TfWtii AtRI n^<nnn7/2003-0i 



ppm NO n 1. »<n04/n007/2003—QS 


Zhe ^a3sette of c^ndia 

PUBLISHED BY AUTHORITY 

TmcTTf^ 

WEEKLY ..^_——-■-•-• •••■”- 

r: jiS rESr :::r fr gggaigjau 

___ ^ ^ 11 ^ 1 Tar 


U 331 
No. 33l 


*_ *kts Part in order that ii may oc — ——- 

Separate Paging is give" *» _ 


tini II—3—^“«d5(li) 
part II—Section 3—Sub-section (ii) 


rAKi 11— - - - 

Statutory Orders and ”"he Ministry of Defence) 


^f^,6 3TOI,2012 
OT. 2601.— 195 5 (1955 
^ 23) ^ w 19^ sro^ra ^RPff^ijAn 

^ OT, ^ -swR, 'WiiH ^ T'li 

-sf. ^ 

^ srfwp^n ^ ?nfN ^ 

jtepn srra (W, 'W ’ft 

iTJSsi ft TR-wwift mw 

-q HHpiii^ ^ ^ 

^ [T^^.T{. 3/1/201 1-^3TT-I] 

ministry of finance 

(Department of Financial Services) 

New Delhi, the 6lh August, 2012 

S O 2601.— In exercise ofthe powers conferred by 

clause (d) of Section 19 ofthe State Bank of India Act. 
1955 (23 of 1955), the Cental Government m consutouon 
withLserve Bank ofindia. hereby rc-appoints Dr. Rajiv 

Kumar (DoB: 6-7-1951) as a part-time nonnomaal director 


Esisanss's 

whichever is earlier. 

|F.No. 3/1/2011-BO-II 

VIJAY MALHOTRA, Under Sccy. 
^feeft,7 3nWI,20l2 

wtOT. 260Z— 

Tfemi ^ Yftw ^ v. xroi 

^ ^ sin ajrra 3JK7I ?)ft ii*, ftt sm. ’iNien 
.H’JRnJ. ft* * ^ ^ ^ ^ 

[m u 6/3/2012'-W-1] 

^ tJ5T, 

New Delhi, the 7lh August, 2012 

s. o. 

‘"'“T nit"^ ^’l«4 a of 034). the Central Govemincnt 

r:^"nt,r^S^n“^n M„ 

KS:“raS^~ 
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Vice Shn R Gopalan. 


IF. No. 6/3/2012-BO-I] 
____ SRE YA GUHA, D irector 

3^ %t4cD«4 

13 2012 

w, 3ir, 2603.-TT^,^f^;^ 

1965 ^f^24^^-fJm 
(I) ^12 ^(2) ^ ^ 

TO TRm, ^ u ^.f^.3?T. 

633 crRt^28 1957 ^ ^ ^ ^ 

37f^TgjTTTit 


2012/SHRAVANA 27,1934 y^Rr H-Sec. 3(ii)] 

(1) ^ ^ tfTpi-i ^ (1) 

^,TO3 3^ ^ m (3) ^ 3nftFFI^ 
ri^ Ft^ 3 nfiT^ ^ 3fk ^ ^ 

(5) ^ ^ ^ ^ ^ 

?TFf^ ^ ^ arqt^ 3nf^ 

(2) 

TO ^15^ ^ (3) 4- ^ 

^I3?TRTf^ Tnnmfl ^ 3;ftT ^ ^ 

(5) -R f5r%^ ^ 3T^ (4) T^- 




(O (2) 

1. ^ #«bi4 yvm 

37X7^7T?7f%^ 

"3^ 

3t4Ito 

?TTfF^ f I 


31^ 

^ 1-W«TR^ ^ 't?' 

J ^ ^ ^ 3fk Tlrf Vdqf ^ 

(^'l|ch<ui,fR7TjT7T87T 331^) fFTiTT^, 

1965^fm 11 ^ 3T^|chT ^ IK ^ ^^-4 T^’ ^ 

TIT^ 


?TlfeT 

7^ 


H^lPi<^^[«t) '77^ 




^^iPH^^ii'Icf, (377ll^i) 

2. ^74^ f^STTEPT ^wnr 

37T7T 


(i)^(iv) 




3. ^J[7Trr Srfil^rM BT^STH yvTTTr 


75 ^ 77^1pi4?|ch STTK •H^irH<^VI<^ 



3Tild1q37Trv^ 


(5) 


^@lf^VI<+> 3?|^ "^Sq 
^>r4^37fv^, 

'*\M\rr\H 


^ ^lp7^VI+ 


h^iIh^vw,- ^ 

5^-774^ 

^l4(rl^ 


M^lfH^VI+ a^ "^Taq 
^l4e6Kl 37fi7q>Rt 


[*nnn—^p»53(ii)] 




xm ^ Tl^ : ^8> 2012/?n^ 27, 1934 _ 

1965 11 ^ ^ ^ ^ 

w »i«t>«n _____—^— 

TnfM^ ^irf^ 


3frft^ yir«4'?>Rt 


(1)__(22_ __ 

TT^ 

1. ^ ^4K|4 v^pt 

( ^ ) ^isui^^ ^ ww 

_ (9^H^) _ __ 

("^ ) *wf(rPI ^ 

(TF5?T Tl^Wnt (TI3^ TTSWnt 

__ 

2. ^PT??; f^TOT^PT Wm _ 

^ * 7T* ^ ^ MglPl^VI^ _ ^ HgiPi^^i^ _ 

3. arfMibW ai'i^/ftjpT imFi 

*-n* -q^ T9 HgiPH^yi^_ ^ *igiPi^^ _ 


3m hciTh^j^w 


3m HClPH^^fW 


3m 


3m 


--- - - _.r_>^ -3m H«irH^!#Rl 

^roy^TT’-q^ Tq H^lPH^if!^ -^q HCiPn^^_ ^ -----^ 

- --- ^ [m n 12034/1/2008-^ ni J 

T^«. TR, 3m 

ministry OF ST4TISTICS AND PROGRAMME IMPLEMENTATION 
New Delhi, the 13thAugust, 2012 

J 2 'SfSfr»SSES 2 S 2 S^ . "»»• “«•■“ ””*“ ““ ■“ 

before sue* supetssk)!!, the l^ident hereby directs that. , „„ mrf Paitlofthe 

regard to the penalties specified in column (4) of the said Schedule, „.. , /,x„fp,„Hnf the said 

respect ' In (21 of the s^id Schedule s hall be the Anointing Authority, the authority 

Schedule, the authontyji^ed ?”' ^ .g,^?^^ ff,^^ V.7iK'ritvand the^rity specified in cohu^ 

:Ki"sSsMftS^AnUK,rityinres»dtothe^^ 
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[Part II —Sec. 3(u)j 


SCHEDULE 

Part-I—Genera! Central Service Group ‘B’ 


Description 
of post 

Appointing 

Authority 

Authority competent to impose penalties and penalties 
which it may impose (with reference to item numbers in 
rule 11 of the Caitral Civil Services (Classification, Control 
and Appeal) Rules, 1965. 

Appellate 

Authority 



Authority 

Penalties 


(1) 

(2) 

(3) 

(4) 

(5) 

National Sample Survey Office 

1. Field Operations Division 

Group ‘B’ 
posts except 
the posts 
included in the 
Subordinate 
Statistical 
Service 

Additional 

Director 

General 

Additional 

Director 

General 

All 

Director General 
and Chief 
Executive Officer, 
National Sample 
Survey Office 



Deputy Director 

Gerreral 

(Administration) 

(i)to (iv) 

Additional 
Director General 

2. Data Processing Division 

Groiq)‘B’ 

posts 

Additional 

Director 

General 

Additional 

Director 

(jeneral 

All 

Director General 
and Chief 
Executive Officer, 
National Sample 
Survey Office 


3. Survey Designs and Research Division 


Group ‘B’ 

Additional 

Additional 

All 

Director General 

posts 

Director 

Director 


and Chief 


(jeneral 

(jeneral 


Executive Officer, 





National Sample 





Survey Office 


Part n—General Central Service Group 


Description of 
posts 

Appointing 

Authority 

Authority competent to impose penalties and 
penalties which it may impose (with reference 
to item numbers in rule 11 of the Central Civil 

Services (Classification, Control and Appeal) 

Rules, 1%5. 

Appellate 

Authority 



Authority Penalties 


(1) 

(2) 

(3) (4) 

(5) 

National Sample Survey Office 


1. Field Operations Division 


(a) In respect of posts at Headquarters 


Group‘C’ 

Deputy 

Deputy Director 

All 

Additional Director 

posts 

Director 

(jeneral 


General 


General 

(Administration) 




(Administration) 





[^RPTII—”^F5 3(ii)3 *rR?l ^ 18,2012/911^^ 27, 1934 
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(b) In respect of posts in Field Offices 

Groiq) ‘C’ Deputy Deputy 

posts Dirktor Director 

GeiKial General 

(State Coital (State 

Regional Capital 

Offices) Regional 

Office^) 

All 

Additional 

Director 

General 

2. Data Processing Division 

(a) In respect of posts at Headquarter _ ---- 

(jToup ‘C’ Deputy Deputy 

posts Director Director 

General General 

AU 

Additional 

Director 

General 

(b) In respect of posts in Data Processing Centres 

Groiq) ‘C’ Deputy Deputy 

posts Director Director 

General General 

All 

Additional 

Director 

General 

3. Survey Designs and Research Division 

Group ‘C’ Deputy Deputy 

posts Director Director 

General General 

AU 

Additional 

Director 

General 

— 


[F. No. A-12034/1/2(X)8-Adinn. HI] 



S.K. ROY, Under Secy. 


(^TpilTi3*5*n*T) 

^ 6 STT^, 2012 

W 3ir 2604 ■ —<^-<0'l w<h l < »IKdl<l P^IHHMtH 3llltHiT«I anfafm, 1^ (1994 ^ t^i^SS) ^ ^ 3 BTO ^ 

40 5^ ^ 5^, 'W. >41^ ^ 75^1^^ 

(TI#*W)’»4Wf ^ I sniw, 2012 ^ ^ 4ra 4^ 4!t 3rafV 41444ft 

44:,4fttft41t^lft,^1^-04?4(l44), 4IWl4 ftMI-l444 4lft4OT 4^414^14^ 4!^ » I 

[^ 24011/3/2011 




ministry of civil aviation 

(AAI SECTION) 

New Delhi, the 6th August, 2012 

SO 2604 -Inexercise<»fthepowersooiifenedlvSection 3 ofUieAiipoilsAullK)riv^^ 

rf I O.A) r.<wen«nem hewt^i^t Shri S. Suresh. Execulive Di^. as 

AJLriVofliKtiaintte scale of payrfRs.75.000-lM000(ie^)with^6^taai^^ 

period of^lWe years ormi the date of hBSupefaiuiuationoruimlfi»aier(wders,wh«i»«.sto 

SYED IMRAN AHMED, Under Sccy. 
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[Part II—Sec. 3(ii)] 


(TTimranmni) 

^ 3 2012 

W.3TT. 2605,—^^ TTsrmi (3T^ ^ 3PTW) 1976 1987) ^ 

ri<<H 10(4) ^ 3^ H5iici*i, ^ PiMHrinsffl 

80 3lf?RRT '?)4 '^iRmT f^<{l ?[H yiKi ^ ■^, ^ 3TfM^j|^cT Rt>*ii "^IRTT 1 

• im, 56 4^0^1-248001, ^OOislu^ I 

[Ui 11016/1/2009-71*11] 
*IRtT TT^sm Trf^ 

MINISTRY OF COMMUNICATIONS AND INFORMATION TECHNOLOGY 
(Department of Telecommunications) 

(OFnCIAL LANGUAGE DIVISION) 

New Delhi, the 3rd August, 2012 

S. 0.2605.—In pursuance of rule 10(4) of the Official Language (use for official purpose of the Union), Rules, 
1976 the Central Government hereby notifies following office under the administrative control of Ministry of Communica’ 
lions and I T. Department of Telecommunications where of more than 80% staff have acquired working knowledge of 
Hindi. 

• Office of the Controller (Communications Accounts, Uttarakhand Circle, 56- Subhash Road, Dehradun, Uttarakhand. 

[No.E. 11016/1/2009 ■O.L.] 
BHARAT BHUSHAN KAURA, Jt. Secy. 

Rm tern 

(alhr waitidi ) 

(rnnr^n^-iv at^tmt) 

^1^^, 16 2012 

W.air. 2606.—31-5-2010 ^ W ^ 46-3/2008/tTf-4/iT:TC?ft?T3-4 

71^Timm 4 ^i4+k1 ttMt ^ +i4+i<h 31-5-2013 1 

, r [-R tttt. 46-3/2008-T^-4/iT^nT^-4] 

fr W\^ fTT? 71^ Tfg^ Tlf^ 

I MINISTRY OF HUMAN RESOURCE DEVELOPMENT 
(Department of School Education and Literacy) 

(NLM-IV SECTION) 

New Delhi, the 16th August, 2012 

S. 0.2606.—The term of the Executive Committee of the National Literacy Mission Authority (NLMA), consti¬ 
tuted vide Government of India’s Notification No. F. 46*3/2008/AE-4/NLM-4 dated 31-5-2010, is extended till 31-5-2013. 

[No. F. 46-3/2008-AE-4/NLM-4] 
JAGMOHAN SINGH RAJU, Jt. Secy. 

<3q^7tcwfi afh: Ri4vHf4ch fitHtui 

(^Ttraht rrrrai ^^) 

31 2012 

^.3?T. 2607.—*117^ 1987 ^ 7 (1)^7^ (73) ^ 3T^7T7^^717#? 

<70*7,51^1 ■STfttTjf^cT ^ 3 tT f437^ 'll 4 4 ‘I'HI ^ ^ T^iPhO ^ m4 ^ — 




[t?FTlI—^P»S3(U)] 


qRil ^ JJFsm : 3mFT |8,20l2/9Jm 27, 1934 
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31^^ 



sFT 

•wiftm (^) ^ 

.rt 

^ WW TIR^ 5RI 3|ftrafim 
*iKalH TfH^ 3PWI nn^ftT, 

^ ^ T1^ ^ ^ 


(1) 

(2) 

(3) 

(4) 

1. 

3Tl^T(R/3ni$^Rt 60371-2: 2004 3na^ 3Tmiftd 
^3WirNt Hmit ^ 

3n^RR9299 (^12) : 1992 

31-7-2012 

1 

3n^X(;R/3n^‘$ Tit 60371-3-2: 2005 3nSRi 3imift(l 

■^on^TiFrat^^ifTife: *n»i3 R^Tirmit^ 
MTTfW-3?5’qrPT 2 3TW 

3n| 9299 (RFT 3/3ig*n>T 7): 

1992 

31-7-2012 

3. 

3Tl^T(?l/3n^^ Tit 60371-3-3: 1983 3^3^ 3n«nfer 
■3W^TlFrat^M^ : RFT3 R^TTFRlt^ 
l^n!in>d^l -3T^*nrr 3 ciih)^ ^ 3^3^ 

TiRdt^Wifte 

3TT^R?19299 (WT3/3?g«lFT4): 
1982 

31-7-2012 

4. 

3n|RH/3n^^TTt60371-3-5:2005 3P5R) smufta 

31^RR 9299 (RFT 3/31^*110 3): 

31-7-2012 


-3T3WT 5 -I®9TfWT ^ 3n^) 

^ ^ 

60371-3-9: 1995 3^8^ 3n«nft<T 
f^rv i Oe^ -31^^ 9 : m§^Hn?3 


1982 

3?t| 1^9299 (WT3/31^: 5): 
1992 

3nf ^9299 (^3/31^9): 
1995 


31-7-2012 


jH ■ar^' ^ -gf^ ■*th^ ■amr wi, 9 w ■^tr wf, ^ f^rciV 110002 , 

^ f^. chW 3 >mT, - 5 ( 5 ^ ?T 2 n TinaT 316H4WI4, ’S'^, 

"^r^, ^>H3^, "93^, ^ ^ "t 1 

{-^'A 02/^-39, ^-64, "^-71, ^-116, Ht-179] 

3m. ■^, 3ig5[ (1^ a^nT^it) 

MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUBLIC DISTRIBUTION 
(Department of Consumer Affairs) 

(BUREAU OF INDIAN STANDARDS) 

New Delhi, the 31st July, 2012 

S. 0.2607._In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, it is, 

hereby notified that these Indian Standards, Particulars of which are mentioned in the Schedule give hereafter, have been 


cancelled and stand withdrawn. 


SCHEDULE 


smo" 

No. and Year of the Indian Standards 

No. and Year of the Indian Standards, if any. 
Superseded by the New Indian Standard 

Date of 
Established 

(1) 

(2) 

(3) 

(4) 

1 . 

IS/IEC 60371-2:2004 Specification for 
insulating materials based on mica- 
Part 2: Method of test 

IS 9299 (Part 2): 1992 Insulating materials 
based on built-up mica or treated mica paper: 
Part 2 Methods of test (frist revision) 

31-7-2012 

1 

IS/IEC 60371-3:2:2005 Specification for 
insulating materials based on mica- 

IS 9299 (Part 3/Sec.7): 1992 Insulating materials 
based on built-up mica or treated mica paper; 

31-7-2012 
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( 1 )_©__ 

Part 3: Specifications for individual 
materials Section 2 Mica paper 

3 IS/IEC 60371-3-3:1983 Specification for 
insulating materials based on inica- 
Parl 3: Specifications for individual 
materials Section 3 Specification for 
rigid Mica materials for healing cq ip incut 

4 IS/IEC 60371-3-5:2005 Specification for 
insulating materials based on inica- 
Pan 3: Specification for indi\ idiial 
materials -Section 5 Glass-backed mica 
paper with an epoxy resin binder for 
post-impregnation (VPI) 


0 ) __ 

Part 3 Specification for individual material. 

Section 7 Mica paper 

IS 9299 (Part 3/Sec 4): 1992 Insulating materials 31-7-2012 
based on built-up mica or treated mica paper: 

Part 3 Specifications for individual materials. 

Section 4 Rigid mica materials for heating 

IS 9299 (Part 3/Sec 3) 1982 Insulating materials 31-7-2012 
based on built-up mica or treated mica paper: 

Part 3 Specifications for individual materials. 

Section 3 flexible mica Rake tape for insulation 
of electrical machines 

IS 9299 (Part 3/Scc 5): 1992 Insulating materials 
based on built up mica or treated mica paper 
Part 3 Specification for individual materials. 

Section 5. Flexible mica materials in sheet form 


IS 9299 (Part 3/Scc 2) 1982 Insulating materials 31-7-2012 
based on built-up mica or treated mica paper: 

Part 3 Specifications for indiv idual materials, 

Section 2 Moulding mica materials for electrical 
purposes ___ 

Copv of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur Shah 
/afar Marg. New Delhi-110002 and Regional Offices: New Delhi, Kolkata. (liandigarh, Chennai, Mumbai and also Branch 
OITiccs Ahmedabad, Bangalore, Bliopal, Bhubaneshwar, Coimbatore, Giiwahati. Hyderabad, Jaipur, Kanpur, Nagpur, 
Patna, Pune. Thiruv ananlhapuram 

1 Ref FT 02Af-39, T-64. T-71, T-116. T-179] 


5. IS/IEC 60371-3-9:1995 Specification for 
insulating materials based on mica- 
Part 3: Spccifictions for mdiv idual 
materials -Section 9: Moulding Micanitc 


R K I RI^HAN. Scientist ‘E’ & Head (Electrotechnical) 


^ 3 2012 

^.3?T. 2608.— ^Rcf rq RTTT fm, 1987 fPTR 7 ^ ( 1 ) ^ 3^ (3^) ^ 3T53333IT ^ 




^ 3«3TfTT RW(Tn’) ^ 33^, 

^ 3Tk •?Tt^ 

^ MH+< <Hr'1s6rHd 

■RTO 3TS!Rt RFm, 

^3anf^M«3 

(1) (2) 


(3) 

(4) 

1. 33Tf 3J^/37T| TT33 3T[ 6621 

- 1: 2007 3Tf?Tf3^ 

331^31^ 8422 (»TR9): 1986 

33^, 2012 


1 




■gf?P7t ^3T3#3 Mt=R5 9 , 7TTF ^ PcorlV 1 1 (X)02, ^^#3 : 


^ 7113^ «i'icTR, RWT, 

IPPP, 4-/H43 , ■’7^, P <iHcl«fcT f 1 


[^II—isnJ^3(ii)] 


W ^ 18,2012/?iim 27, 1934 
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New Delhi, the 3rd August, 2012 

S. 0.2608.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, 
the Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule 
hereto annexed have been established on the date indicated against each: 

SCHEDULE 


SI. No. 


No. and Year of the Indian Standards, 
if any. Superseded by the New Indian 
Standard 

Date of 
Established 

(1) 

a) 

Q) 

(4) 

1 . 

ISASO 6621 -1:2007 Internal combustion 
engines Piston rings Part 1 \bcabulary 

IS 8422 (Part 9): 1986 

April, 2012 

Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur Shah 
Zafar Marg, New Delhi-110002 and Regional Offices: New Delhi, Kolkata, Chandigarh,Chennai, Mumbai and also Branch 


Offices: Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, 
Patna, Pune, Thiruvananthapuram. 

{RefTED/G-21 

T V. SINGH, Scientist ‘F’ & Head (Transport Engg.) 
6 2012 

2609.—^ fWT 1987 ^ 7 ^ ( 1 ) ^ (TS) ^ 

1%^ ■STTcTT f "SR 'nti "t aftl WTO ^ t : 

«rR?T ^ WR «TFT 2, ^ 3, 

(ii) -4^,3TT. 


(1) (2) (3) (4) 


1. 

^ 15268 ( ^ 1) : 2002/3TT^ ^ 

8037-1:1986 ychlfifldO vJ9c6<ut 

3TT1^, 2012 


2. 

aiT^T^^T 15268 (^2) : 2002/3tT^ ^ 

8037-2:1997 sflT 

^ 2 ■^Tprn ^ n^Jiddi 

^FTFT, 2012 


3. 

15270(^ 1 ) : 2002/3^ T?:?! 3fl 
8255-1:1986 3i^ 

'm 1 ^ 

^ ydilfvidi 

3Ttt^,2012 


4. 

15270(^ 2) : 2002/311^ 3fl 

8255-2:1997 y«hirvi=h1 yd^lfVT^ 

^uic(^l, flifm cT8n ^ cTCt^ 

3FT^,20I2 

^ 3?^ ^ 


[hI'^s1/'4I-3-5J 


Tr?T, ^^4^ , ‘Trq^’ ( 9141^1) 


^ ^ TOTT, ^ 


2891 GI/12—2 
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[P.ART II— Skc. 3(ii)j 


New Delhi, the 6th August, 2012 

S, 0 . 2609.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, it is. 
hereby notified that the Indian Standards, particulars of which are mentioned in the Schedule gi\'e hereafter. ha\ e been 
cancelled and stand withdrawn. 


SCHEDULE 


Si. No. 

No. & Year of the Indian Standards 
Cancelled 

S O. No. & Date published in the Gazette of 
India, Part-ll, Section-3, Sub-section (ii) 

Reinarks 

(1) 

(2) 

(3) 

(4) 

1. 

IS 15268 (Pt. 1); 2002/ISO 8037-1:1986 

Optics and optical instruments- Microscopes- 
Slides Part I Dimensions, optical properties and 
marking 

Due to lack of 
testing facilities 

2. 

IS 15268 (R 2): 2002 /ISO 8037-2 :1997 

Optics and optical instruments- Microscopes- 
Slides Part 2 Quality of material, standards of 
finish and mode of packaging 

Due to lack of 
testing facilities 

3. 

IS 15270 (PL 1): 2002/ISO 8255-1 ;1986 

Optics and optical instruments- Microscopes- 
Cover glasses; Part 1 Dimensional tolerances 
thickness and optical properties 

Due to lack of 
testing facilities 

4 

IS 15270 (Pt 2): 2002/ISO 8255-2 :'l997 

Optics and optical instruments- Microscopes- 
Cover glasses: Part 2 Quality of material, 
standards of finish and mode of packaging 

Due to lack of 
testing facilities 


[Ref PGD/G-3.5j 
S. CHOWDHURY, Scientist 'F’ & Head (PGD) 


7 2012 


2610. lys? ^ / =ti v U ^ ^ ^ "ft 








7i?Tm 

(1) 

(2) 

(3) 

(4) 

1, 

^ RH 4079 : 1967 
^ ^ 

752512 55 2012 

31 2012 


^ ^ TO, 9, ^ W 

^8TT WT TpiFl^, f ^XWK , 


"ST. 37R, ‘tttt’ ■q;^ ■^rqTa’ (tgrw 


New Delhi, the 7th August, 2012 

S. O, 2610. In pursuance of Clause (b) of sub-rule (1) of Rules 7 of the Bureau of Indian Standards Rules. 1987 
the Bureau of Indian Sundards hereby notifies that the amendment to the Indian Standard, particulars of which are giNcn 
in the Schedule hereto annexed have been established on the date indicated against each: 





W ^ : 3TTOT 18,2012/«im 27, 1934 


SCH£DU1£ 


SI No No & Year of the Indian Standards No. & Year of the Amendment Date of which the 

Amendment shall have 

effect 

1, IS 4079; 1967 Specification for canned Rasogolla Amendment No. 2 Year 2012 31 July, 2012 _ 

Copy of the amendment is available with the Bureau of Indian Standards, Manak Bhavan, 9 B^ur Shah Zaf^ 
Marg New Delhi-110002 and Regional Offices; New Delhi, Kolkata, Chandigm-h,Chennai, Mumbai and also Branc 
Offices; Ahmedabad, Bangalore, Bhopal. Bhubaneshwar. Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, 
Patna, Pune, Triruvananthapuram. 

[Ref. FAD/G-128] 

Dr. RK. BAJAJ, Scientist ‘F’ and Head (Food and Agri.) 

7 stW, 2012 

■gjT OT. 2611.—1988 ^ 4 ^ -smPih*! (5) ^ 


1. 3823261 


2. 3823564 


3. 3825265 


3824465 


5. 3825063 


6. 3825164 


4-4-2012 


19-4-2012 


24-4-2012 


25-4-2012 


27-4-2012 


27-4-2012 


iUM\ rdPH^S , 14510 - 

W ^ 2808 ,•^1/412, 

■3lt 

am ^ ^ ^ 5^P(15 1554 1 

am ‘mi 201,202/1, 

202/2,203 327/3, WT 

0||t|lP^qi ^^k^T-391760 

<AP*iA<'H sn. % 2046 - 

T3;2 w it art'#mm, 

3iff!i^, <AP*iAPe« Tft^ 

^N<«4)ld l, 'itTO- 383210 

■Amt # ^1^ ^ 2202 1 

im, 119/120, (^iPn« ^ 

nfe^ld, rn cllcritd, 
mmTO-383215 

■qi^ 13488 - 

?+«iqAfe m PdPq^, 2, 

658, V? 

HiP^d 'Am cT«iT m. lisT- 


387120 


■Amt ite ^-OAvr ^^^jqAfe 

^^^jqA^ 3ir* 2, ^ 

im 658, "q? ^3^, ■?fiA?PT 

"#51-387120 __ 


12786 - 
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7. 3825467 30 4-2012 FRrt 

TF 744^ 

^ TTt, 

WTR-396035 


30J - - 1989 


^TRTWT, T^’ 

New Delhi, the 7th August, 2012 

S.0,2611.—In pursuance of sub-regulation (5) of regulation 4 of the Bureau of Indian Standards (CertificaUon) 

Reflations, 19f, the Bureau of Indian Standards, hereby notifies the grant of licences particulars of which are given in 
the following schedule: 


SCHEDULE 


SI. No, 

Licences No. 

Grant Date 

Name and address of the party 

Title of the Standard 

IS No. Part Sec. 

Year 

1. 

2 

3 

4 

5 

6 

7 8 

9 

1. 

3823261 

44-2012 

M/s. Rallis India Ltd. 

Plot No. 2808, B1/B2, G.I. D.C. 
Bharuch, Anklcshwar Gujarat 

Lambda-cyhalothrin 

wp - 

14510 

- 

1997 

2. 

3823564 

194-2012 

M/s. R.R. Kabel Limited 

R-S.No. 201,202/1,202/2, 

203 and 327/3, KhandaRoad, 
Waghodia, Vadodara-391760 

Pvc insulated (heavy 
duty) electric cables: 

1554 

1 

1988 

3. 

3825265 

244-2012 

M/s, Touch Laminates Pvt. Ltd 
AT & PO. Sonasan, 0pp. 
Ceramic Zone, Prantij, 
Sabarkantha, Sonasan-383210 

Decorative Thermosetting 2046 
synthetic resin 
bonded laminated she^ 


1995 

4. 

3824465 

254-2012 

M/s. Shree Lamxi Wood 
Industries Block No. 119/120, 
Ujediya Road, Near Salatpur 
Chowkadi, At, Mahiyal, Ta, Talod 
Dist. Sabarkantha-383215 

Wooden flush door 
shutters (solid core 
type) 

2202 

1 

1999 

3. 

3825063 

274-2012 

M/s. Jet Fibre Pumps and 
Equipments Pvt Ltd. Unit 2, 
Block No. 658, At Bhudarpura 
Mahij Village & Taluka Kheda- 
387120 

Emitting pipes system 

13488 


2008 

6 

3825164 

274-2012 

M/s. Jet Fibre Pumps and 
Equipments Pvt Ltd. Unit 2, 
Block No 658, At Bhudarpura 
Mahij Village & Taluka Kheda- 
387120 

Irrigation equipment- 
polyethlene pipes for 
irrigation laterals- 

12786 

1 

1989 

7. 

3825467 

304-2012 

Saras Plywood Product Pvt. Ltd. Plywood for general 
Plot No. 744. New GIDC Gunlav purposes 

Vhlsad-3%035 

303 

- 

1989 


[No. CMD/13;11] 
T B. NARAYANAN, Scientist ‘F’ & Head 


W ^ JTsm : 3TOr 18,2012/?flra^ 27, 1934 


6435 


n(ii)] 


■^1^,7 3f»R?r, 2012 

W.3ir. 2612.—(IRTHR) Wm 1988 (5) (6) ^ 


^T5s*n ^ftriTT/T?^- ^rrcN ^ ?iW^ 


1. 

7410761 

'4?^ 3n. 

4)W l(«WldMR<VK,^’9raST 11-4-2012 



1^-1, 851/1-^,■alt (^nferzi^) 



^^-390010 

3fn^ 1^^2171:1999 

z 

7509881 

4jN<W14 

■'PFR m45<. 11 -4-2012 



20, 15?^, 

^1^ (<t)Wid 



Hl^«h4l«h +HI45, 

<H?M4WI4-380016 

311^^13849: 1993 


[■R-^t 1^^/13:133 


wm, '!??)’ 1^?^ ij^ 

New Delhi, the 7th August, 2012 

S.0.2612.—In pursuance of sub^regulation (6) of regulation (5) of the Bureau of Indian Standards (Certifica¬ 
tion) Regulations, 1988, of the Bureau of Indian Standards, herd>y notifies that the licences particulars of which are given 
below have been cancelled with effect from the date indicated against each: 

SCHEIH1L£ 


31 Licences No. 
No. CM/L- 

T-7?n?75I- 


2. 7509881 


Name & Address of the Licensee 


Article/Process with relevant Indian Date of ’ 
Stamdards covered by the licence cancelled cancellation 


M/s. Vimal Fire Controls Pvt. Ltd., 
A-1,851/1-B, GIDC, Makai]Hira 
Industrial Estate, Baroda-3%010 


I’oftableFire 
Extingushers, Dry 
Powder (Cartridge Type) 
IS 2171:1999 


M/s. Firestop Engineers Portable Fire 

20, Amamath Industrial Estate, Old Extingushers, Dry 

Mandcchowk Mill (Compound, Idgah Powder Type (Constant Pressure) 
Chowki, Ahiiiedabad-380016 IS 13849:1993 


114-2011 


11-4-2012 


[No.CMD/13:13] 
T. B. NARAYANAN, Scientist ‘F’ & Head 


^ 7 SFTOT, 2012 


W.3tr. 2613.—^ (imm) 1988 4 ^ ( 5 ) ^ ^ 

_ 

cii§^Vh ^ ^ ■’TtTT HkoIh "RT ^ 

ct4/HI6 


I 2 _3_4_5_ 6 7 8 9 

I 3826873 4-5-2012 ^ 14543 - - 2004 

<sQl!«h 197, ■'<113 197, ^^"5 IhWT 

i(^, ^13^) 

^-394540 __ 
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1 2 3 


5 6 7 8 9 


2. 3826974 


3. 3827067 


4. 3827471 


5. 3829475 


6. 3828978 


7. 3829071 


8. 3827572 


9. 3827370 


la 3829576 


11. 3831765 


12, 3832767 


13. 3833365 


4-5-2012 


4-5-2012 


4-5-2012 


4-5-2012 


4-5-2012 


7-5-2012 


7-5-2012 


7-5-2012 


10-5-2012 


15-5-2012 


17-5-2012 


17-5-2012 


Kiti 1417 

7/8, WT 8, ^ 

31 HI Mi, fTFTiy 
7^-395004 

7^^8117^ 1417 - 

■?TP7 2, 3TpiJ^ 3TT^^^Trfl 

7^-395007 

W7, 14543 - 

^ 245/2, 3T?1W, 

"F^STr, ^li7) 


■g^-395009 

^n^W43, ■^, 13:3 CT81T 
%3 m #77n^, 
fe 30^-388540 


14543 

Ph-kci 


^ 31^ "sn. f^., 1161 - 

1301/1, WfTT 

'Tf#R7-382355 

30. ik^ 7^ W 4923 - 

1301/1,'^^, 

■nmtTTR-382355 


■^71^ m HrirnM, 14543 - 

ll'ldl'il, 3T?tKl^-382405 

■^137) 


■^TTT^ Mt?! 7^ cT??! 7^ 1417 - 

3/137, ■T^T57T,TOt^, ^ fVlrM^'M 

iq^-395003 TT^’ 

^IRl, «cii=h "3^ A^'JKrt (37^ ^ 14543 - 

266. 58,173'nT^ PFm 

cTT. ^137) 

1t. 7^-394650 

"AtR^ i7«hefl 

^ 215/2, RklT^ 

TT^f^ "9177, ■’^-II "sft 3TT| 

^ TTt, Wft, ^^^I7?K-396195 


AcA<t|<4H'^WT (37^^ 14543 - 
# 57 ^ 


4lAPWch im 2347 - 

^T3 3029, ^^ 77 - 3 , ^ 

371^ ^ 7ft, ■^TTTI^, 7n. ^J7#T, 

^9^^^17-382729 


^^TTTf W7T-teTTT^T^T^, 97#07Tf7tWl 8944 - 

W ^ 339/t^, ^ 
cfTeg^ ^Fim, ■9mt397 


1999 


1999 


2004 


2004 


1998 


1997 


2004 


1999 


2004 


2004 


2006 


1978 


HTT 






Ml wif MW^ 4 III 11 < 







[^II—13’T53(ii)] 
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14. 3834569 17-5-2012 ^ (31^ ^ 14543 - - 2004 

35, n=fynd i 

3Tte^, 

3T?tiw?-382415 

15. 3833466 18-5-2012 Tn^ , . (3KT^ 14543 - - 2004 

'=m 265/^, ate te 

^ te ■^, ^) 

m^TO,f5 W^-392130 

16. 3833567 18-5-2012 ^ ' ^ 1 m Mh^4 , mPdf^rllH 4984 - - 1995 

Knli H«li 3, Hi^H '♦)K nlioin ®iii< 

189/1 ^«1I2, 

T^^IR ■'FT ^ "fte 
Rkhoih, T?? ate, 
m 'm, 3TF’l^MK-382170 

17. 3833264 18-5-2012 'tetter TS^te^, 8034 - - 2002 

42, teg, te 

^ fte ^ w, 
tew, artete, 

3qRFIW^-380026 

18. 3833971 21-5-2012 "tet 9lt teter WTtteT^T»te 8034 - - 2002 

ir 10, irajm "tes, 

0«a "I'K ^ c(«5flc1 "^15, 
aitete, aTFiW^-380026 

19. 3840362 21-5-2012 tetaiu^lld chH+IW +|4 h rte +1W U^i 2830 - - 1992 

(3JT.) RrifiiAs, 414 1*011 2193^ ^I'liin, 

3,cmr'riter fr-ten 
m. e<riln, "fe HiHe(ri-389350 ■'?nr '»iii<i 

2a 3834973 22-5-2012 tet f^4ld<1 5<144vHtf 311. (ai^ 14543 - - 2004 

2410 2411,'te-ii. 

rit §sfV$Mci 

©fiiiii, rn. imli'K, 

WFd-382729 

21. 3835167 22-5-2012 tettetette^RT, te3F^'terd(aT^ 14543 - - 2004 

•4it/i3-i5,'?Ttete,'TFRr 
<iih 4, fs' 
ate-388620 

22. 3835268 23-5-2012 "Arirt ^ Til? W <»)**ii1, 'hishV 458 - - 2003 

"414 96/1, ar^T^ 

te, aten te ^ '9R7, 

'*‘4 art 

teRT- 391135 
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23. 3835369 


23-5-2012 


24. 3834872 


25. 3838577 


26. 3837474 


27. 3836068 


28. 3836371 


29. 3837070 


30. 3838375 


31. 3838678 


32. 3840463 


23-5-2012 


23-5-2012 


24-5-2012 


24-5-2012 


25-5-2012 


25-5-2012 


25-5-2012 


25-5-2012 


25-5-2012 


65, 1, 

31FJKT^-382330 

m ^ 126/128/129/ 

137i3!#/138/139/158^^. 

"Cp 8, 

m clsiTfe ^5^^-391243 

^?TR^81/6/l "^-l, 

3TT^ 'it 

3H^H<NK-382445 

HlO+l ^ 
f53^, 533/^, 

TO ^ 

"kI-SI ^ 4[^, 

3T5^WT^-380025 

31#^ <rdc1ld #lt, 

105, eRTwraW, 

^ TO#, TOI#-396445 

W 

651-S, ■^. 5#, 

f5.TOl#3I-385110 

■^TFiftr TO5n^, 

#/l 5/24, R^rPPFR, 

■qlw, 

#5T, Tff^, 75[cT-394230 
y^<si 

^ 30, 371^ 


14220 


# 3TH # 14402 - 

cTZn n+jfi'W 
TOf^T5l^, 
cT^TT cfici< ( 

14543 - 

8034 


•^oftjf wif ^arf 1417 


^ra:m 

nicies 3#T #4d 455 


^5^ "9^ #7 TRTf 2201 1 

(TTTf^ #7 ^T#) 


R# # 7TTI#, 1, 

^115, 7J73-395004 

TJTfT TTf^ cTT. 
7J^-394210 

-qqfTO, WTTTTO 
■RT^lfTO 7^ # 


’^il'jlcrl (37^ 14543 - 

^ Ph'KcI 


^ TO7T #7 TRtJ 2202 1 

(71lPrl5 #7 ^1#) 

TORI (TO 14543 - 

^ froeT 

^R7) 








18.2012/9im 27, 1934 
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1 2 


33. 3838476 28-5-2012 14543 - - 2004 

m. ^ 

^45»1R-385410 

34. 3838173 29-5-2012 44i4 l 863 - - 1988 

3n. 242/19, ^ 

■3lt 311^ -3^ 

^5kn-391760 

35. 3838274 29-5-2012 (3?^ 14543 - - 2004 

^ ^ 33, 

^-388265 

36. 3839074 30-5-2012 ^^4 Ph^H (^fe^) ^<rM> -IMlPwS 15111 - - 2002 

m ^ 440/1/2, -qfR cn?ftn 

+H«9i'si «ira^ +iK<ii, 

3^^H4WK-382213 


^q)4|q^ (3?^ 14543 

^ f*n=R?T 


[U^T^'^/13:11] 


New Delhi, the 7th August, 2012 


S,0.2613,— In pursuance of sub-regulation (5) of regulation 4 of the Bureau of Indian Standards (Certification) 
Regulations, 1988, of the Bureau of Indian Standards, hereby notifies the grant of licences particulars of which are given 
in the following schedule; 


SCHEDULE 


SI. No. 

Licences No. 

Grant Date 

Name and address of the party 

Title of the Standard 

IS No. Part Sec. 

Year 

1 . 

2 

3 

4 

5 

6 7 8 

9 

1 . 

3826873 

4-5-2012 

Risco Industries 

Block No. 197, Plot No. 197, 
Shiv Shakti Industrial Estate, 
Village Delad,Thluka Olpad, 
Surat-394540 

Packaged drinking 
water (other than 
packaged natural 
mineral water) 

14543 - 

2004 

2 . 

3826974 

4-5-2012 

Punit Jewellers 

Plot No. 7/8, Shop No. 8, 
Aksardham Aj^aitment, 
SinganporRoad, Suiat-395004 

Gold and gold alloys, 
jewellery/artefacts- 
fineness and marking- 

1417 - 

1999 

3. 

3827067 

4-5-2012 

Ratna Abha Jewellery Pvt. Ltd. 
Shop No. 2 Abhusan Complex, 
Ghod DOD Road, Surat-395007 

Gold and gold alloys, 
jewellery/artefacts- 
fineness and marking- 

1417 - 

1999 

4. 

3827471 

4-5-2012 

Hydro Tech Sweet Water 

Plot No. 245/2, At. Alghat, 

Ta. Mahuva, \^llage Mahuva, 
Dist. Surat-395009 

Packaged drinking 
water (other than 
packaged natural 
mineral water) 

14543 - 

2004 

5. 

3829475 

4-5-2012 

Jay Ambe Beverages 

Block No. 43, Paiki, At. & Post 
Davol, Village Davol, Taluka 
Borsad, Dist. Anand-388540 

Packaged drinking 
water (other than 
packaged natural 
mineral water) 

14543 - 

2004 


2891 GI/12—3 
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I _2_3_4_5_6 7 8 9 

6 3828978 4<5>2012 M/s. Milestone Tubes Pvt. Ltd. Steel tubes for 1161 - - 1998 

1301/1, Kaiai Road, structural purposes 

Milage Wad, Gandhinagar" 

382355 

7. 3829071 7-5-2012 M/s. Milestone Tubes Pvt. Ltd. Hollow steel sections 4923 - - 1997 

1301/1, Karat Road, for structural use 

Milage Wad, Gandhinagar- 

382355 

&. 3827572 7-5-2012 M/s. Jaydev Traders Pvt. Ltd. Packaged drinking 14543 - - 2004 

Piplaj, Ahmedabad-382405 water (other than 

packaged natural 
mineral water)- 

9. 3827370 7-5-2012 Girishchandra Nanchandbhai Gold and gold alloys, 1417 - - 1999 

Choksi, 3/137, Navapura, Parsi jewelleiy/artefacts- 
Sheri, Suiat-395003 ftneness and marking- 

10 . 3829576 10-5-2012 Jal V^nin Dhara Packaged drinking 14543 - - 2004 

Block No. 266, Plot No. 58, water (other than 
At. Milage Bedkuva, Najik, packaged natural 
Taluka V^ara, Dist. Tapi, mineral water) 

Surat, Bedkuva-394650 

11. 3831765 15-5-2012 Aqua Neer Health Care Packaged drinking 14543 - - 2004 

Plot No 215/2, Near Nforaiji water (other than 

Circle, Phase II, GI.D.C.Mipi, packaged natural 

Valsad- 396195 mineral water) 

12. 3832767 17-5-2012 Pyramid Metal Industries Domestic pressure 2347 - - 2006 

Plot No. 3029, Phase-3, cookers- 

G.I.D.C Chhatral, 

Taluka Kalol, Dist 
GaiKlhinagar-382729 

13. 3833365 17-5-2012 Prakash Pesticides Industries Chlorpyrifos 8944 - - 1978 

Plot No. 339/A, ZakTaluka emulsifiable 

Dahcgam, Dist. Gandhinagar concentrates 

14. 3834569 17-5-2012 Jaldhara Mineral Water Packaged drinking 14543 - - 2004 

35, Vishala Industrial Estate water (other than 

(West), Opp. Madhuram Estate, packaged natural 
Odhav, Nikol Ring Road, mineral water) 

Ahmedabad-382415 

15. 3833466 18-5-2012 Vpure Beverages Packaged drinking 14543 - - 2004 

S. No. 265/B, Old IPCL Road, water (other than 
Dahej, Village Tal. \hgara, Dist. packaged natural 
Bhamch- 392130 mineral water) 

16. 3833567 18-5-2012 Donga Water Tech Pvt. Ltd. High density 4984 - - 1995 

Plot No. 3, Kailash Industrial polyethyene pipes for 
Estate, SureyNo, 189/1 & 2. potable water 

Opp. Essar Petrol Pump. supplies 

Sanand-Viramgam Highwaj; 

At lyava, Tal-Sanand, 

Ahmedabad-382170 








17. 3833264 18-5-2012 Kabir Industries Submersible pumpsets 8034 - - 2002 

42, Mahakali Estate, B/H 
Ganti Stand, Nr, Shivam 
School, Bhilwada, Amiaiwadi, 

Ahmedabad-380026 

18. 3833971 21-5-2012 Shree Niloskar Industries Submersible pumpsets 8034 - - 2002 

A-10, Prakash Industrial 
Estate, Opp. Rita Nagar, N^stral 
Road, Amraiwadi, Ahmedabad- 
380026 

19. 3840362 21-5-2012 Agarwal Mittal Concast(P) Ltd. Caron steel cast billet 2830 - - 1992 

SurvQrNo. 2193 P3, Champaner ingots, billets, blooms 
Road, V^l. Chandrapur, Taluka and slabs for re-rolling 
Halol, DisL Panchmahal-3S9350 into steel for general 

structural purposes 

20. 3834973 22-5-2012 Bisleri International Pvt. Ltd. Packaged drinking water 14543 - - 2004 

2410P & 2411, Phase n, GIDC (other than packaged 

Industrial Estate, Chhatrai, natural mineral water) 

Ta-Kalol, Gandhinagar 
Chhatial-382729 

21. 3835167 22-5-2012 Pure Care Beverages Packaged drinking water 14543 - - 2004 

C/13-15, HmxtikPaik, (other than packaged 

Nagara-Cambay Road, natural mineral water) 

(Hambay, Dist Anand-388620 

22. 3835268 23-5-2012 H.K.Shah&Co. Precast concrets pipes 458 - - 2003 

Survey No. 96/1, Behind (with and without 

Aiiibaji Temple, Near reinforcement) 

Orsang Bridge, At Chachak, 

PO. Bodeli, Vhdodara-391135 

23. 3835369 23-5-2012 Mak Pump Industries Openwell submersible 14220 - 1994 

Plot No. 65, Phase I, GLD.C. pumpsets - 

Naroda, Ahmedabad-382330 

24. 3834872 23-5-2012 ChemicalPiooessPipingPvLLtd.. GRP pipes joints and 14402 - - 1996 

Block No. 126/128/129/137AB/ fitting for sewerage, 

138/139/158AB, Village Vidsala, industrial waste and 
N.H. No. 8, Ihluka & Dist. water (other than 

VKlodara- 391243 potable) 

25. 3838577 23-5-2012 Nilkanth Health Care Packaged drinking water 14543 - - 2004 

PlotNo. 81/6/1 Phase-1, (otherthan packaged 

G.I.D.C. Vatva, natural mineral water) 

Ahm6dabad-382445 

26. 3837474 24-5-2012 Masco Pimq)& Spares Irxkistries Submersible pumpsets 8034 - - 2002 

533/B, Oi^. Nfini Slam Labour 
(Quarters, B/H Bharat Petrol Pump 
NR. Naroda Fire Station Naroda, 

Ahmedabad-380025 
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27, 

3836068 

24-5-2012 

Pravin Ratilal Soni 

105, Shivshankul Complex, Vadi 
Mahhallo, Navsari-396445 

Gold and gold alloys, 
jewel lery/artefacts- 
fineness and marking- 

1417 - 

- 1999 

28. 

3836371 

25-5-2012 

Shriram Cement Limited 

Hadad, Taldanta, 

Dist. Banaskantha-385110 

Portland slag cement 

455 

- 1989 

29 

3837070 

25-5-2012 

Pragati Enterprise 

B/15/24, Sachin Udhyog Nagar, 
Sahkari Mandali Popada, 

Vanz, Sachin, Surat-394230 

Wooden flush door 
shutters (solid core 
type) 

2202 1 

- 1999 

30. 

3838375 

25-5-2012 

Pramukh Health Care 

Plot No. 30, Ground Floor, 

Tulsi Industrial Estate, 

0pp. Urmi Soc Shed-1, 

Ved Road, 

Suiat-395004 

Packaged drinking water 14543 - 
(other than packaged 
natural mineral water) 

- 2004 

31. 

3838678 

25-5-2012 

Unn Timbertcch Pvt, Ltd. 

Surat Sachin Road, Tal Unn. 
Smat-394210 

Wooden flush door 
shutters (solid 
core type) 

2202 1 

- 1999 

32. 

3840163 

25-5-2012 

Sky Water Packaged drinking 

Patel Faliya, B/H Chhaprabhathha, water (other than 
Prathmik School, Amroli, packaged natural 

Surat mineral water) 

14543 - 

- 2004 

33. 

383^76 

28-5-2012 

Shital Beverages Vill. Vadgam, 
Tal Vadgam, Banas Kantha 
Vadgam-395410 

Packaged drinking 
water (other than 
packaged natural 
mineral water) 

14543 - 

- 2m 

34. 

3838173 

29-5-2012 

Baroda Surgical (India)Pvt. Ltd. 
242/19, GI.D.C.,Waghodia 
Vadodara-391760 

Handloom cotten 
bandage Cloth, 
non-sterilized 

863 

- 1988 

35. 

3838274 

29-5-2012 

Anuj Beverages 

Survey No. 33, Village Handia 
(Viipur), AtTalukaViipur, 

Dist. Kheda-388265 

Packaged drinking 
water (other than 
packaged natural 
mineral water) 

14543 - 

- 2004 

36. 

3839074 

30-5-2012 

Nisan Elertricals (India) Pvt.Ltd. Self ballasted lamps for 15111 - 

Survey No. 440/1/2, New general lighting 

Ahmedabad Industrial Estate, services 

Surkhej Bavla Highway, Vill. (Part-1 & Part-2) 

Moraiya, Tal Sanand, 

Ahmedabad-382213 

- 2002 


(No. CMD/I3;11] 
T.B. NARAYANAN, Scientist ‘F’ &Head 




[WTII—•^^3(ii)] 
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18,2012/9rm27, 1934 


■^1^,7 3FT^, 2012 


■g?r.31T. 2614.—(y*irun) 1988 5 i* (6) ^ 

^ t'cl'vSKI 3Tr«Rjf^ t % ^ <rH5^«T ^ '3^^ 311^ ^ ^ TV^aiPM ^ ^ t :- 



<rU5^ti «<SHi 


3RTftn ^7^ysi)*i 

7^ "^Rft "^ft ftlf^ 




7F^ Hi'i't) 5fl14<fJ 


(1) 

(2) 

(3) 

(4) 

(5) 

1. 

3681469 

3fT PdPM'i^, 


02-05-2012 



1302-1306, 

Hl<i^7 (+m^<£ ft?17) 




^ 3TT^ 

311]^ 1^849: 1993 









389350 



2. 

3760364 

■^31^ in IciPh'^s, 

WR H+HfiPwi^K 

02-05-2012 



1302-1306, 

o4Ph^ ^ 




■5ft 31^ 7ft 733^, 

^1^3Tr|TRT 10204:2001 









■'T^’T^d 389350 



3. 

3760465 

■^TRf m PdPH^^, 

iftft^ W17 

02-05-2012 



1302-1306, 

CftTT^nf^) 




■sft 3ni| T!^, 

3n|TRT 940: 2003 




'5^, 





•fe M^M6d 389350 



4. 

3760566 

"sn PdPH^-S’, 

nliild WR T^^TTf^ftWSfR 

02-05-2012 



1302-1306, 





^ 3TT^ ^ ^ 

3TT^TRT2171: 1999 









wmeT 389350 



5. 

7102851 

yrSl<4)d 

^sq*H tild-i ^^TRT, 

11-05-2012 



UT PdPH^^, 242/19 





^ 3n^ ^ 7ft, -^i^fen. 

3nf mT863: 1988 




ft ^^1^391760 



6. 

3771874 

■ftTRt ?ft ftftftnm 5%^, 

T^nft cfsn 7^ ^n^sft ^ 

23-05-2012 



UT fdfftts, Tin? 1-2, 

3Tr»j^’ftpRFnft 




Tj^t viTPto 

■Q^ ■gmi^ 




■ft^^SPT "ft^, ^ 

sn^T^R 1417: 1999 




392001 



7. 

7586903 

■ftTTTf ^ 3m "sn^, 

7^ 7^^ * 115 ^ ^ 

23-05-2012 



46, W, 

3rn|W' Pifidi4>i0 




■^OdT 41^, 





7ft ■5ft ft^, ^fd7?#5T, 

3TT^T^R 1417: 1999 




3l^H<^NK 380006 
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P*AKr n—S ec. 3(ii)] 


(1) 

(2) 

C3) 

(4) 

(5) 

8. 

7689307 



23-05-2012 



ihiOIIH 54, 





183, 






3RT^T^R 1417: 1999 









■^-395004 



9. 

7696910 

"4^ 


24-05-2012 



3/304, ^ 3TK, 

3inj^‘ 




"RTR <s|MK 

■q;^' ■5511^ 




^ RRT, 

aiT^TRI 1417: 1999 




341^-388001 



10. 

7783905 


^31^' 

24-05-2012 



■^-10 omihk 

3ir»JEnTif rvl«rM4)Kl 




■5ft. Tfe, 

■q;^ 




311^-388001 

311^ 1417: 1999 


11. 

7551476 

^ 


30-05-2012 



■^2 "cWT Mite «4i'siqi, 

CRlf^ ^ 




«u^qi ■'TRT 

3TT^TR12202('9T^ 1): 




fe^st^-391310 

1999 






[■R. ■RtRrt^/13:13] 




^dirH4> ‘T^9r’ ITJSl 



New Delhi, the 7th August, 2012 


S.O, 2614.- 

-In pursuance of sub-regulation (6) of the Regulation 5 of the Bureau of Indian Standards (Certification) 

Regulations, 1988 of the Bureau of Indian Standards, hereby notifies that the licences particulars of which are given below 

have been cancelled with effect from the date indicated against each :— 





SCHEDULE 


SI. No. 

Licences 

Name and Address of the 

Article/Process with relevant Indian 

Date of 


No. 

Licensee 

Standards covered by the licence 

(Cancellation 


CM/l^ 


cancelled 


(1) 

(2) 

Q) 

(4) 

(5) 

1. 

3681469 

M/s. Gunnebo India Private 

Portable Fire Extinguisher 

02-05-2012 



Limited, Plot No. 1302-1306, 

Dry Powder Type 




GIDC Industrial Estate, 

(constant pressure) 




ChampanerRoad, Halol 

IS 13849: 1993 




Distt: Panchamahal -389350 



2 

3760364 

M/s. Gunnebo India Private 

Portable Fire Extinguisher 

02-05-2012 



Limited, Plot No. 1302-1306, 

Mechanical Foam Type 




GIDC Industrial Estate, 

IS 10204:2001 




ChampanerRoad, Halol 





Distt: Panchamahal-389350 



3. 

3760465 

M/s. Gunnebo India Private 

Portable Fire Extinguisher 

02-05-2012 



Limited, Plot No. 1302-1306, 

water Type 




GIDC Industrial Estate, 

(gas Cartridge) 




ChampanerRoad, Halol 

IS 940:2003 




Distt: Panchamahal-389350 




[tnnii—^TO3(ii)] 


WS ^ 18,2012/«m 27, 1934 
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(1) C2) 0 _W 


4. 

3760566 

M/s. Gunnebo India Private 
Liiiiited,PlotNo. 1302-1306, 

GIDC Industrial Estate, 
Chan^)anerRoad, Halol 

Distt: Panchainahal-389350 

Portable Fire Extinguisho^ 

Dry Powder 
(cartridge type) 

IS2171:1999 

024)5-2012 

5. 

7102851 

M/s. Baioda Surgical (India) 

PvL Limited, 242/19 

G I. D. C Wagbodia, 

Distt: \bdodara-391760 

Handloom cotton 
bandage cloth, 
non sterilized 

IS 863:1988 

11-05-2012 

6 . 

3771874 

M/s. Shree (jopinath Jewellers 

Pvt. Ltd, Shop No. 1-2, 

Surya Shopping Centre, 
SevashiamRoad, 

Bhanich 

Distt: Bharuch-392001 

Cjold and gold alloys, 
jewellery/artefacts- 
finenKS and maricing 

IS 1417:1999 

23-05.2012 

7. 

7586903 

M/s. V. R. 2Uiveri 

46, Super Mall, Near Lai 

Bunglow, C.G Road, 

Ellisbridge 

Distt: Ahniadabad-380006 

Gold and gold alloys, 
jewelleiy/artefacts- 
fmeness and marking 
181417:1999 

234)5-2012 

8 . 

7689307 

M/s. Shakti Jewellers 

Katargam Survey No. 54, 

Block No. 183, Kubemagar-1, 

PO. Katargam (Katargam 
DarwajaBahar) 

Distt: Surat-395004 

Gold and gold alloys, 
jcwelleiy/artefacts- 
fmeness and maricing 
181417:1999 

234)5-2012 

9. 

7696910 

M/s. Yogesh Kumar & 

Brothers, 3/304, NR 

Ashok Stambh Tower 

Bamr, 

Distt: Anand-388001 

Gold and gold alloys, 
jewelleiy/artelacts- 
fineness and marking 
181417:1999 

244)5-2012 

10 . 

7783905 

M/s. Prabhudas Jewellers 
G-lOHaribaVyapar 

Bhavan G P 0 Road 

Anand-388001 

Gold and gold alloys, 
jewelleiy/artefacts- 
fineness and marking 
151417:1999 

244)5-2012 

11 . 

7551476 

M/s. Wood and Paper 

Industries, At & Post Bajwa, 

Near Bajwa Railway 

Station, Bajwa 

Distt: Vadodara-391310 

Wooden flush door 
shutters (solid core 
type) 

lS2202(Paitl): 1999 

3005-2012 





[No.CMD/13:13] 




T. B. NARAYANAN, Scientist ‘F’ & Head 



7 2012 



^.31T. 2615.—(3Rrn^)1¥^, 

^ ij.d4^SK I 3lfi liip4d i cTl?W ^ "^Tt^ "4 ^ ^ ^ 1^ ^ f :— 
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V=fltd 


«iKdl4 

m 

m 




WIT 


'llH ^ WT 

HH=h ^ 

<hVs<hi 







■?Tfc 





(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) 

(8) 

(9) 


1. 

3841566 

04-06-2012 

n:i<irH<+H 


15622 

- 2006 




14, ^ 

^l#q 






lit 







^-382715 




Z 

3840766 

06-06-2012 


w4 

1417 

- 1999 




313-314 








fTRWfl TpSTTT 






^ irs, 

qq tl^0‘=bH 






^-395001 




3. 

3840867 

06-06-2012 


^'j 1 qqr 

1417 

- 1999 











^ W, dlPl^ldl^, 

f^rH«biO ^"=sai 






p'hd! ^(<'Sl, 







fs c(d^l4-396125 




4. 

3840059 

06-06-2012 

«<idMl ’ihrS 

qqi 

1417 

- 1999 




14, ?lTf% fe, 

qT^3l! ^ 33T^jW' 






'STI^ '?ft 

fTTRrarfi 






■nT«iTqr3 

■Qq <14)4 










5. 

3840261 

06-06-2012 

TFpT 

T4^c1 

14543 

- 2004 




55,3^1^11419 

(3RT ^ 






H'K, <l'i^^Kd1 •Mjd 

Ph'KCI 






qt zl 1333 

qie^) 













^6H4NK-380026 




6. 

3843469 

11-06-2012 



14543 

- 2004 




9ir44i, f^WT7, 

( 33 ^ ^ '^ch'Jlo 






^ ¥T^, m f^WR, 

PH-Kd 






^\M\m\ , 

qie7) 






%qHT-384313 




7. 

3843570 

18-06-2012 

^ 


7098 3 

- 1993 




qHhFR, 














lT3iST-387002 




8. 

3843671 

18-06-2012 

TI^ RET, 

^^d<44 94dd 

14543 

- 2004 




24, f^sFR 13 ;?^, 

( 33 ^ 







A-^^d PH-Kd 






^ qN %qHT-384002 

qisT) 








[«iriTii- 

—■Q^3(ii)] 

:3TnRRT 18,2012/?im 27, 1934 
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(1) 

(2) 

(3) 

(4) 

(5) 

(6) (7)- 

(8) (9) 

9 . 

3843368 

19-06-2012 

A_£ . f A ■ f 

WH ^ToJ^ 

wf cf^n wjf 

1417 

- 1999 




10/1154, SIRf^dl, 







TIT^ 

f?Tdq^'Rl •?p5?n 







T^' ^5^7r5FR 






^395001 




10. 

3844673 

20-06-2012 

fk^ IJT fdM'S, 


14543 

- 2004 




HRTWT 







fk im 














'llOci 







380055 




11. 

3845372 

20-06-2012 


■53^ 9>d5^I 

2202 1 

- 1999 




f^'t^,-?fr/24-3,^3f^ 







W, 





















^ 394230 




12. 

3846273 

20-06-2012 

W^YFT, 


14543 

- 20W 




miZ 79, 80 TTTf 







37T?Th ^3^ 

T|^ f^TWl 













394107 




13. 

3844774 

21-06-2012 



8034 

- 2002 




WT5(, 

(^ ■ 5 ^) 

W^ 385001 

14. 3844572 21-06-2012 1WT 8034 - - 2002 

W9/10, 'H^l'di4 T[^, 
iTT^ ^ mi, 

380025 


15. 3846071 28-06-2012 

15, 

■'T^ 

cTT ifflcidl, 

391775 


^•11^ 14543 - - 2(m 

(3T^ hi 

f^T'-Td 

mx) 


2891 GI/12^ 
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(1) (2) (3) (4) 

(5) 

(6) 

(7) (8) (9) 

16. 3846172 28-06-2012 "Sn 


4984 

- 1985 

■^■=T5R9085, 

RlcTf*TcftT RTtr 







^ IV , 




382330 







HKI4UM, 31^ 


New Delhi, the 7th August, 2012 

S.0.2615. —In pursuance of sub-regulation (5) of the Regulation 4 of the Bureau of Indian Standards (Certification) 
Regulations 1988, of the Bureau of Indian Standards, hereby notifies the grant of licences particulars of which are given in 
the following schedule:— 

SCHEDULE 


Si. 

No. 

Licences 

No. 

Grant Date 

Name and 

Address of 
the Party 

Title of the 
Standard 

IS No. 

Part 

Sec. 

Year 

(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) 

(8) 

(9) 


3841566 04^2012 M/s. Somany Ceramics 

Ltd. 14. G I, DC. 
Industrial Estate. 
Mahesana, 

Kadi 382715 


Pressed ceramic 
tiles 


2. 3840766 

06-06-2012 

Mangalam Jewellers, 
313-314 Cit> Centre 

Market, Parle Point 
Ghod-Dod-Road 

•Surat 395(X)1 

Gold and gold 
alloys. Jewellery/ 
artefacts—fineness 
and marking 

X 3840867 

06-06-2012 

Soni Hasinukhlal 
Champaklal. Near 

State Bank of India, 
Vaniawad. Shroff 

Street. Kilia Pardi, 
Dist:Valsad-396l25 

Gold and gold 
alloys. Jcwcllciy/ 
artefacts—fineness 
and marking - 

4 3840059 

06-06-2612 

otdaji Gold Palace 
i t Vardhaman Shopping 
■ .■'.Hie, Below LlC 
launch. Gathainan 

Gate. Gobn Road. 

Gold and gold 
alloys, Jewellery/ 
artefacts—fineness 
and marking 


''alanpur 
Hanas Kantha 

3840261 ()64)6-2()12 Shagun Enterprises 

Shop No 55. Ashadeep 
Nagar. Opp Raslra 
Rharti Scliool C T \1 
Uaikcshwar Road . 
.‘Viniaiwadi. 

.Mnnedabad ''80(U6 


Packed drinking 
water (other than 
packaged natural 
mineral \\ aicr) 


15622 


2006 


1417 


1999 


1417 


1999 


1417 


1999 


14543 


2(X4 








:3!TnRT 18,2012/«I^ 27, 1934 
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ri) (2) _0)_ (4) _(5)_ (6) (7) (8) (9) 

6 3843469 11-06-2012 Jay Beverages Rampura Packed drinking 14543 - - 200 

Patiya, Msnagar-Unjha water (other than 

Highway, Ta Visnagar packaged natural 

ly asara-Kansa mineral water) 

Mahesana384315 


7. 3843570 


8. 3843671 


9 3843368 


10. 3844673 


11 3845372 


12. 3846273 


13. 3844774 


184)6-2012 

Torrent Cables Limited 
Yoginagar, Mission 

Road, Nadiad 

DistKheda-3827002 

Cross-linked 
polyethylene insul¬ 
ated thermoplastic 
sheathed cables 

7098 3 

1993 

18-06-2012 

Pramukh Water 

24, Vikram Estate, 

Behind Rajkamal 

Petrol Pump, 

Village Mehsana- 
384002 

Packaged drinking 
water (other than 
packaged natural 
mineral water) 

14543 - 

2004 

19-06-2012 

Vajubhai Jewellers 

10/1154, VRAJ 

Villa, Ground, Floor 

K,D. Road, Gopipura 

Surat-395001 

Gold and gold 
alloys. Jewellery/ 
artefacts—fineness 
and marking 

1417 

1999 

204)6-2012 

Hus Beverages Pvt. Ltd. 
Laxmi Narayan Ice 

Factory Compound, 

Opp, Vishal A Hotel, 
Sarkhej-Narol Road, 
Juhapura, 

Ahmedabad-380055 

Packaged drinking 
water (other than 
packaged natural 
mineral water) 

14543 

2004 

204)6-2012 

Shree Shakti Plywood 
Industries, C/24-3 

Sachin Udhyog Nagar, 
Sahkari Mandli Ltd. 

Vill \hnz, Taluka 

Choryasi, Surat 
\hnz-394230 

Wooden flush 
door shutters 
(solid core type) 

2202 1 

1999 

204)6-2012 

Mother Foundation 
PlotNo.79,80Sai 

Ashish Society, 

Utran Road, Amroli, 

Tal Surat-394107 

Packaged drinking 
water (other than 
packaged natural 
mineral water) 

14543 

2004 

21-06-2012 

Pilot Industries 

Near Convent Eng. 

School, Ahmedabad 
Highway Palanpur 

Dist.B. K. (N. Gujarat) 
Palanpur-385001 

Submersible 

pumpsets 

8034 

2002 
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(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) (8) (9) 

14. 

3844572 

21-06-2012 

Nishan Pumps 

A/9/10 Mangalam 

Estate, Near Modem 
Estate, Memco, Naroda, 
Ahmedabad -380025 

Submersible 

pumpsets 

8034 

2002 

15. 

3846071 

2806-2012 

Deval Beverages 

Plot No. B-15, 

Shankarbhai Patel 

Ind. Estate, Maiijusar, 

Ta Savli 

Dist Vadodara -391775 

Packaged drinking 
water (other than 
packaged natural 
mineral water) 

14543 

2004 

16. 

3846172 

2806-2012 

ChamundaPv't. Ltd. 

Plot No. 9085, GIDC 

Estate Phasc-IV, 

Naroda, 

Ahmedabad- 382330 

High density 
polyethylene 

Pipes for potable 
water supplies 

4984 

1985 

[No.CMD/13;ll] 


T. B. NARAYANAN, Scientist ‘F’ & Head 

7 2012 

^.arr. 26i6 —(rrfh) 19885 (6) 

^ y,d^SKi arfmjf^ wr t ^ di^M ^ ^ ^ ^ t :- 







(1) (2) 

(3) 

(4) 

(5) 

1. 7737086 

24, ‘^'9^, ^1^, 

^6H<HK-38006] 

STT^'q:^ 1417: 1999 

07-06-2012 

[U#t^^/13:13] 


New Delhi, the 7th August, 2012 

S.O. 2616.—In pursuance of sub-regulation (6) of the Regulation 5 of the Bureau of Indian Standards (Certification) 
Regulations, 1988 of the Bureau of Indian Standards, hereby notifies that the licences particulars of which are given below 
have been cancelled with effect from the date indicated against each ;— 

SCHEDULE 


SI, No. 

Licence 

No. 

CM/L- 

Name and Address of the 
Licensee 

Article/Process w ith relevant Indian 
Standards covered by the licence, 
cancelled 

Date of 
Cancellation 

(1) 

(2) 

(3) 

(4) 

(5) 

1. 

7737086 

M/s. Shreeji Jewellers 

24, UL, Agrawal Tower. 
Bhuyangdev Char Rasta, 

Sola Road, Ghatlodia, 
Ahmedabad -380061 

Gold and gold alloys, 
j ewelleiy/artc facts- 
fineness and marking 

151417:1999 

07-06-2012 


[No, CMD/13;131 
T. B NARAYANAN, Scientist ‘F’ & Head 







18,2012/90^ 27, 1934 


6451 


^1^^, 9 2012 


«Fr.3Tr. 2617.—*lRcft^"*11^ ^ (yH|UH) 1988 ^ 4 ^(5) ^ 31 '4' 'RTO 

^ Hd<^SKI t % cnf^‘ ^ 4* 'TIT t, ^ wlfd ^ -qT^ f :— 


3^ 





qq 

qKdl4 

m 

n 



qiq R ROT 

qq 

Fisqr 



^/qiF 




(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

1. 

3850769 

13-07-2012 


'hV^’ii qqqtq 

4923 


rdrH^5,T^R.l, •QfSVMcl 
V^. 3q^. ■^. #., 

- 5 ^^, 

f^di : 30^-421401 

3853472 19-07-2012 ^ 30clT^ 

5 ^S. 5 ^«i, ^r^ti 

q. 01/^, 

•^T^iqiTf (T^), 
■g^-400042 

3855375 26-07-2012 ^ 

(lf^) -yr. %, 274 % 
275 W y)Rell§'Jl< 
im, idiOcidl, ■^, 
f^ : «tM-431302 

3857581 23-07-2012 

■qi^ 3. 4, f«f^ 

Iq^R?, «6 Mi3«6, 

^j^^pnqt Misj, 

■qFf,^f?^ (^), 

^-400068 

3858482 23-07-2012 

30. 48, 

66, qrfHi, 

C"^), 

: «iM-401208 




Sifqcl A^lfVl^H 
■?q«T ■ygqq 


OR 

^cfq 


■g^3Tfiq 

■^Tiqq? - qq4 
qnftoT 3 ^ 




(8) (9) 
- 1997 


- 2002 


- 2006 


[F. wqq 13:11 ] 

'tf. T^F. xnff. wiqR, ‘Rq>' 31^ (3Rnqq tRqiq-ii) 
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New Delhi, the 9th August, 2012 

S.0.2617. _In pursuance of sub-regulation (5) of the Regulation 4 of the Bureau of Indian Standards (Certification) 

Regulations 1988, of the Bureau of Indian Standards, hereby notifies the grant of licences particulars of which are given m 
the following schedule:— 

SCHEDULE 


SI. 

No. 


CML 

No. 


GCXDate 


(1) (2) 


(3) 


3850769 


13-07-2012 


2. 3853472 


19^07-2012 


3. 3855375 


264)7-2012 


4. 3857581 


23-07-2012 


3858482 


23-07-2012 


Licensee Name & 
Address 


IS Product 


IS No. Part Sec. Year 


(4) 


(5) 


(6) (7) (8) (9) 


Lloyds Line Pipes Limited 
M-1, Additional 
M.I.DC-.Kudavali 
Village Murbad, 
Distt;Thane-42140l 


Lv/iiow Steel 
Section for 
Structure! 
use 


4923 


1997 


Sunbeam Home 
Appliances Crescent 
Indl. Estate Umi 
No. 01/A, Off. Kanjur 
Village Road, Kanjur 
Marg(E), 

Distt: Mumbai - 400042 


Domestic Gas 
Sto\ C-- for use 
with Liquefied 
Petroleum 
Gases 


4246 


2002 


M/s.Wada Steel Mould 
(India) P\1. Ltd, 

274 B/275B, Bharat 
Fertilizer Road, Village- 
Kharivali, Wada 
DistThane-431302 


High Strength 
Deformed Steel 
Bars and Wire 
for Concrete 
Reinforcement 
Steel Bars 


1786 


2008 


Aadit Enterprises 
Gala No, 4, Chand Bibi 
Niwas, Mulla Compound, 
KokaniPada, 

S. K. Marg, 

Dahisar (E), 

Mumbai - 400068 


Wrought 

Aluminium 

Utensils 


1660 


2009 


Shreeji Safetime 
Appliances Pvt. Ltd. 
Plot No. 48, Survey 
No. 66, Waiiv Phata, 
'\^sai(E), 

Distt: Thane 401208 


Portable Fire 
Extinguisher- 
Performance and 
Construction 


15683 


2006 


[No.CMD/13;il] 

Dr. S. L. PALKAR, Scientist ‘F’ & Head (MDM-II) 


2012 

2618.— ^ 1988 ^ 5 ^ (6) 


I .. . 


iq|i|HI>iri«^ 4 IIM I HII WIIH'i I 




[will—W^3(ii)] 


18,2012/9im 27, 1934 
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1. 0875366 3Tf^?TmcP,24-05-2012 

i3,f^^: 

cin^«bi : Wf^, 

: «lM-401402 


2. 0962866 3TT. f^, 

W 56, ^ t 75, 
3Tcl#4 

kilfeiV.' ^ 4'40+, 

^ (1^) 

: «iM-401208 

3. 1394961 WR 

W^. 13, : 

iTTf%^, cTT^ : Wrar, 

f^S=hl ^ 'HIH'I 

: 8iM-401402 

4. 1426241 (WT7 

3n. f^..^ -10-'^, 

_ _ ■ A- - rs 

IHC^ TTi^ 
#T, 

- 400011 

5. 1555656 311. % 

^■=1. 56,73#^. 75, 

; ^fl#^. 33^1^ 

di^'t)! : (^) 

: «3m-401208 

6. 2378160 to 3lfeito? 

■^■=1. 56.'7T^H. 75, 
to? : ^TT^, 3TtoR 
KUP^eb ^ •1'Jt<3l't>, 
dlc]=hl : ^Tli 
toll : Wn-40l208 

7. 7105251 

1.15-3?7T>, 
cT, -q^lTTH 

^ -4m)086 


^cll^'4 33toim^, 24-05-2012 

W5T (^nto ^) 


33toTFR^, 'm 24-05-2012 

^ (W^) 


31PhVIIH4), ^ 02-07-2012 

WJtres) 


^<S1T^ 33tolF3^, ^ "4-05-21;;: 

(TTcT^ ^M) 


06-05-2012 

^qftoWT toll 


^^1^ srtoim^, 03-04-2012 

■qi^ (^3ito ^) 
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(1) (2) (3) 


(4) 


(5) 


8. 7115860 


9. 7116559 


10. 7118159 


11. 7131151 


12. 7131252 


13. 7142661 


14. 7212858 


15. 7397997 


16. 7495492 


(wf: yU^vH) 




•g5f-400078 


^-400078 

WF yU'+i^H 


TT- 117,^. f^. 

T^, 4^^, : 

■^■^[1-400701 

KriTi tt-427, 5*^.5. 

■qjw, a3Fl ^ TTl, 

: 8iM 400709 


^iTTFlt '+5H< ^T^P'I^T^ 

■Q;'427,A^.7ff. 
5*^S. y.'H 3TPT sl Trt, 

: 8IM-400709 
■stor (WF 
m f^.,^ -10-^, 

^ Tlf^ 

H6in^, 

■^-400011 


IH'^441 WF 
WF. 13,1^^ : 

Flf^, : FT^, 

: FM-401402 

220-F^, fF^ 

4>‘m<iu^, -t im, 

^ - 400010 

^FF?T F7FF FTeFFF 
fVl^H FT. ■%., F. 214 
(FFT), f^FFF FT^, 

FT^FTT : FT^, 
:3nn-421312 


37fiFFTFFT, 
^ (FM^) 


Ff^FFTFFT, ’^pFT 
FT^ (FFf^ F?F) 


^41^4 FfTFFTFFT, 
FT^ (FTlf^ F?F) 


■gFT?F 3T1 tfWFF7, 
FT^ (FTfe ZI?F) 


^41^4 ^Ph^IIHF,, FT^ 
^1^ (FFF FTF) 


^41^4 37fTFWFF7, 
HIFS< (Filf^FT dl^M) 


FTF^ 1%FT 
■^41^4 3tfJF71TF'4-T 

(ffiVf^) 


3TfTFFTFFT, 
FT^ (FFf^ 


^41^4 ^Tf^FFIFFT, FT^ 
^IfF (FFF ^) 


03-04-2012 


03-04-2012 


03-04-2012 


24-05-2012 


24 - 05-2012 


03-04-2012 


18-05-2012 


03-04-2012 


26 - 06-2012 


(III. Ml 


tm illMh 


i.| d 




[*mTn—^TO3(ii)] 


18,2012/flWt>T27, 1934 
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(1) (2) (3) 


17. 7510967 

\3,f^ : 

: W51T, 

: «iM-401402 

18. 7526679 #T4Pr WR 

WU 25,26, 27, 28, 

F». % 2, 

■*i®r*R ins, (Tl^), 

f^IeTT: *iM-401210 

19. ^526780 WR y»5r^q| 

■nrarr^. 25,26, 27,28, 

K 2 , 

Os, 

: 8iM-401210 

20. 7541170 9ft5ft #F2??R 

mM, ^ ^ 48, Tl# ’f. 66, 

wr, ^ (^), 

t^I^: «iM-401208 

21. 7541271 7^95ZrfR 

m%, ^ 48, ^ 66, 

wr, (1^), 

t^: «iM-401208 


22, 7560477 


23. 7560578 


24. 7570783 


25. 7753387 


26. 7753488 


9T. % 

^ < V^-94, T?T 3 nf^ 4fl , 
^TT#3rr, ^irf-410208 

^3|tWRtfRf^ 9T. f^. 
^ 1 Tlfe-94, 
cfRlisn, ^ ^-410208 

"5^ ^4))< TIT. t^. 

265/6,^^, 
n=l^'S| ^0^, 3jk 
in?! 

ftWPIRII-396191 

{ uk4«M 

m %, iR-363^t;M, 

: C ^-400701 

m 37R-363 
^TcTl : ^-400701 


(4) _ 

3^PTO I H4> , 

■Slfl (t^a IW) 


mPT ('RH ?iW) 


3rf*i?rpRF, ^ 

'hi 46< (uif^ inpr) 


^f*lVIIH4>, •31^ 
^ITT (^RTcf ^) 


(*!>(($'»i zifi) 


3 Tft iy i W4i , -are 

'^m (WIM) 

aqfrWlTRir, 
(uif^ar 

■'RtRR 


1F35? (lilf^'i! Zl?l) 


■gil![l ^PHVIW*, ■aw 
cifeH (?3?RT ^R) 


(5) 

24-05-2012 


03-04-20U 


03-04-2012 


26-06-2012 


03-04-2012 


03-04-2012 


03-04-2012 


20-07-2012 


24-05-2012 


24-05-2012 


2891 Gl/12—5 
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27. 

7753589 



18-05-2012 



TIT. fe, 3m-363 

■ - -o. _\ ■ ■ f 

^5®!? 

: ^-400701 



28. 

7888818 



18-05-2012 



13,f^#3T : 

41T5Ri f?FI fqvR 




RlfFR, 

: *tM-401402 



29. 

7969111 

311. %. 

■q^cTTT 'Sk 

19-06-2012 




^ zifTq) 




f^#3f : 

1 ^ 




cn^JT: ^rsT 

:«?M-421303 




[U 1 ] 

T^. 31^ (WTT f^^-II) 

New Delhi, the 9th August, 2012 

S.O. 2618.—In pursuance of sub-regulation (6) of regulation 5 of the Bureau of Indian Standards (Certification) 
Regulations, 1988, the Bureau of Indian Standards, hereby notifies that the licences particulars of w hich are given in the 
following schedule have been cancelled with effect from the date indicated against each :— 


SCHEDULE 


SI. No. 

Licences 

No. 

CMA.No. 

Name and Address of the 
Licensee 

Article/Process w ith relevant Indian 
Standards covered by the licence 
cancelled/suspcnsion 

Date of 
Cancellation 

a) 

(2) 

C?) 

(4) 

(5) 

1. 

0875366 

SaJfexFire Services 

HotNo. 13,Mllage-Mahim 
Thhika-Palghar, 0pp. 

BIDCO 

Distt - Thane-401402 

Portable Fire 

Extinguishers, Dry 

Powder (Cartndge Type) 

24-5-2012 

1 

0962866 

Peter Autokits P. Ltd, 

Plot No. 56, Survty No. 75, 
Village: Wiv, Near Alkon 
Plastics, Tal: \hsai (East), 

Distt - ThaiK-401208 

Portable Fire 

Extinguishers, Diy 

Powder (Cartridge Type) 

24-5-2012 

3. 

1394961 

SafexFire Services 

Plot No. 13,Vllage-Mahim 
Taluka-Palghar, Opp 

BIDCO 

Distt - Thane-401402 

Portable Fire 

Extinguishers, Water 

Type (Gas Cartridge) 

24-5-2012 

4. 

1426241 

Jainex (Fire & Safety) 

System Pvt. Ltd., G-IO-D, 

Laxmi Woolen Mills Estate, 
Shakd Mill Lane, 

Mahalakshmi 

Mund»i-400011 

Fire Extinguishers, 

Carbon Dioxide Type 
(Port table and 

Trolley Mounted) 

02-07-2012 
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(1) 

(2) 

(3) 

(4) 

(5) 

5. 

1555656 

Peter Autokits P. Ltd. 

Plot No. 56, Surv^No. 75, 
Wlage \&Iiv, Near Alkon 
Plastics, Tal: \&sai (East), 

Distt - Thaiie-401208 

Portable Fire 

Extinguishers, Water 

Type (Gas C^artridge) 

24-05-2012 

6. 

2378160 

Peter Autokits P Ltd. 

Plot No. 56, Survey No. 75, 
Milage Wiv, Near Alkon 
Plastics, Tal: \&sai (East), 

Distt - Thane-401208 

Portable Fire 

Extinguishers, 

Mechanical Foam 

Type 

064)5-2012 

7. 

7105251 

Laxmi Falmcators 

Unit No. 15-F,KurlaIndl. 

Estate, N.S.SRoad, 
Ghatkopar(W), 

NtuTibai^t00086 

Portable Fire 

Extinguishers, Dry 

Powder (Cartridge Type) 

03-04-2012 

8. 

7115860 

Everex (Fire Protection) 
Industries, Unit No. 18, 

Sharad Industrial Estate, 

Lake Road, Bhandup (W), 
Muinbai400078 

Portable Fire 

Extinguishers, Dry 

Type (Gas Cartridge) 

03-04-2012 

9. 

7116559 

Everex (Fire Protection) 
Industries, Unit No. 18, 

Sharad Industrial Estate, 

Lake Road, Bhandup (W), 
Munibai-400078 

Port^le Fire 

Extinguishers, Water 

Powder ((Cartridge Type) 

034)4-2012 

10. 

7118159 

Nitin Fire Protection 
A-117,T.T.C.Indl.Aiea, 

Khaima Milage, 

Navi Mumbai-400701 

Portable Fire 

Extinguishers, Diy 

Powder (Cartridge Type) 

034)4-2012 

11. 

7131151 

Bharati Fire Engineers 

Plot No. A 427, TTC 

Indl. Area, MIDC. 

Mahape, Near Mahape 

Bus Depot, Navi Mumbai, 

Distt: Thane-400709 

Portable Fire 

Extinguishers, Dry 

Powder (Cartridge Type) 

244).5-2012 

12. 

7131252 

Bharati Fire Engineers 

Plot No. A 427, TTC 

Indl. Area, MIDC. 

Mahape, Near Mahape 

Bus Depot, Navi Mumbai, 

Distt: Thane-400709 

Portable Fire 

Extinguishers, Water 

Type (Gas Cartridge) 

244)5-2012 

13. 

7142661 

Jainex (Fire & Safety) 

Sy^em Pvt. Ltd., G-IO-D, 

Laxmi Woolen Mills Estate, 
ShaktiNfillLane, 

Mahalakshmi, 

Mumbai-400011 

Portable Fire 

Extinguishers, Dry 

Powder (Cartridge Type) 

034)4-2012 

14. 

7212858 

Safex Fire Services 

PlotNo. 13, Mllage-Mahim 
TaJuka-Palghar, 0pp. 

BIDCO, 

Distt - Thane-401402 

Portable Fire 

Extinguishers, Dry 

Powder Type 
(Constant Pressure) 

184)5-2012 
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Cl) (2) (3) 


(4) 


(5) 


15. 7397997 

16. 7495492 

17. 7510967 

^ 18. 7526679 

19. 7526780 

20. 7541170 

21. 7541271 

22. 7560477 

23. 7560578 

24. 7570783 

25. 7753387 


MonarkEngg Co. 

220-F, Atlas MiU 
Compound, Reay Road, 
Miindxii-400010 
New Bharat Fire Protection 
System (Pvt.) Ltd. 

Gut No. 214 (Part), Dinkar 
Pada, Kondhle Village, 
Taluka->^^da, 

Distt. Thaiie-421312 

SafexFire Services 
Plot No. 13,Mllage-Mahim, 
Taluka-Palghar 
RonakFire Industries 
Gala No: 25,26,27,28 
Shailesh Indl. Estate, No :2 
Navghar Road, \hsai (East), 
Distt. Thane-401210 
Ronak Fire Industries 
GalaNo 125,26,27,28 
Shailesh Indl. Estate, No ;2 
Nav^rRoad, \^sai (East), 
Distt. 71iane-401210 
Shreeji Safetime Appliances 
Pvt.Ltd.,PIotNo. 48, Survey 
No. 66, Waliv Phata, 

Visai Road (East), 

I^stt. Thane-401208 
Shreeji Saf^ime Appliances 
PVt.Ltd.,PlotNo. 48, Survey 
No. 66, Waliv Phata, 

\ssai Road (East), 

Distt. Thane - 401208 
Geo Fire Remedies Pvt. Ltd., 
PIotNo.L-94 MIDC. 

Taloja, 

Navi Nhimbai- 410208 
GeaFire Remedies Pvt. Ltd., 
Plot No. L-94 MIDC 
Taloja, 

Navi Mumbai- 410208 
Euro Decor Pvt. Ltd 
Survey No. 265/6, Demni 
Road, Milage Dadra, 

Dadra and Nagar Haveli, 
Silvassa-3%191 

Vintex Fire Protection 
Pvt.Ltd.,R.363.TrC. Indl 
Area, Rabale,.. 

Navi Mun:d)ai 
Distt. Thane - 400701 


Portable Fire 
Extinguishers, Dry 
Powder ((Cartridges Type) 

Portable Fire 
Extinguishers, Water 
Type (Gas Cartridge) 


Portable Fire 
Extinguishers, Water 
Type (Stored Pressure) 
Portable Fire 
Extinguishers Water 
Type (Gas Cartridge) 


Portable Fire 
Extinguishers, Dry 
Powder (Cartridge Type) 


Portable Fire 
Extinguishers, Water 
Type (Gas Cartridge) 


Portable Fire 
Extinguishers, Dry 
Powder (Cartridge Type) 


Port 2 d>le Fire 
Extinguishers, Water 
Type (Gas Cartridge) 

Portable Fire 
Extinguisher, Dry 
Powder (Cartridge Type) 

Veneered Decorative 
Plywood 


Portable Fire 
Extinguishers, Dry 
Powder (Cartridge Type) 


034)4-2012 

264)6-2012 

24-05-2012 

03-04-2012 

03-04-2012 

2606-2012 

03-04-2012 

03-04-2012 

03-04-2012 

2007-2012 

244)5-2012 


[RPTII- 

-^r»E3(ii)] 
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(1) 

(2) 

(3) 

(4) 

(5) 

26. 

7753488 

Mntex Fire Protection 
PvtUd,R-363.rrC. Indl. 
Area,Rabale, 

Navi Mumbai 

Distt: Thane -400701 

Portable Fire 

Extinguishers Water 

TVpe (Gas Cartrit^) 

244)5-2012 

27. 

7753589 

Mntex Fire Protection 
PvLLtd.,R-363.TrC. Indl. 
Area, Rabale, 

Navihhimbai 

Distt; Thane -400701 

Portable Fire 

Extinguishers 

Mechanical Foam 

Type 

1805-2012 

28. 

7888818 

Safex Fire Services 

Plot No. 13, MUage-Mahim 
Ihluka-Palghar, Of^. 

BIDOO, 

Distt - Thane-401402 

Portable Fire 

Extinguishers, 

Mechanical Foam Type 
(Stored Pressure) 

1805-2012 

29. 

7969111 

Maple Mouldings Pvt. Ltd. 
MSSIDCS,PlotNo. 24, 

Wood Based Industrial 
Complex, VUlage-Gandhre 

Tal - Wada. 

Distt-Thane-421303 

Wooden Flush Door 

Shutters (Solid Core 

Type): Part 1 Plywood 

Face Panels 

1906-2012 

{No.CMD/13:ll] 

Dr.S.L.PALKAR, Scientist‘F&Head (MDM-II) 


26 '3H(^, 2012 

W. 31T. 2619.—^ ^ ^ 3T#T) 1962 

( 1962 ^ 50) ^ ^^R^ 2 ^ (^) ^ 3T3??r»T ^ THm 13 W3R, 2010 ^ Wfitfm ’ ^jPd^lH sfk 

lllfftrar TT5n^ ^ n^iw 22 2010 ^ aqff^q^ ^ 3TT. 2822 '?nrft«R i^ :- 

"3^ srfv^j^ iraicPT 3W^, 3Tf*i^ ^ThRvih 1^i«, TTgo-^n?WT 

Pq'Jiqi^i" ^ft«^lf ^ WT “ 9ft 35tP!?T^RR 1^, ^W3Wq^,^fe?R3lfqH^W?R^0T^»i?^-'3n?fM^'qiTOT?^*' ^ 

I 

^ 'Sff^^qqi '«iiO drO«i cfl’I^'^H^ I 

[T»iT. H 31R-2501 l/9/2007-3il3m-I] 

■^. f^, 3m 


MINISTRY OF PETROLEUM AND NATURAL GAS 

New Delhi, the 26th July, 2012 

S.0.2619.— In pursuance of clause (a) of Section 2 of the Petroleum and Minerals Pipelines (Acquisition of Ri^t 
of User in Land) Act, 1962 (50 of 1%2), the C!!ential Government hereby makes the following amen dment s in the notification 
of the (jovemment of India, Ministiy of Petroleum and Natural Gas Number SO. 2822 dated 22nd October, 2010, published 
in the Gazette of India on 13th November, 2010:— 
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In the said notification, 

for the words “Shri D.K, Singh, Deputy Manager (Operations), Indian Oil Corporation Limited, Mathura- 
Jabndhar Pipeline, Bijwasan”, the words “ Shri Anil Kumar Singh, Chief Manager, Indian Oil Corporation Limited, Mathura- 
Jalandhar Pipeline Bijwasan,” shall be substituted. 

This notification will be effective from the date of its issue, 

[F. No. R-25011/9/2007-OR-I] 
J.K. SINGH. Under Secy. 

14 3PH<T, 2012 

3^r. 2620,—^*10^ ^ ^94^1 ^ <^T 37^) 1962 

( 1962 ^ 50) ^ 2 ^ (^) ^ 37^777^ ’4', 4V4 ^ mi ^ 7^’^ I -ifcrdRojcl ^7^*1 

2 '4 "Rfsife 4' sN ^ 4 37M4^ri 3T4H ■9TfvmT4 m mr 144^7 m74 %>?, 

4,37*7f4 :— 




^ntWiTt mr miT 3^7 mn 

344miRdi mr m 

(1) 

(2) 

7l4h ^FI7 f4ST 

7W 

3fp7^ 'hTnlUi'i IVif^d'S, 

9m^-7F757-7f4t 
im 4^91# 4m 

4«<nTT4,7F^^7 - 768004 

^477171^ 

mF "siTd 44 mft 4 44t 

t 

[mr. 7T. -BTR-^SOl 1/12/2010-43717-1] 


eimi 37^ 7^4q 

New'Delhi, the 14th August. 2012 

S.0,2620.— In pursuance of clause (a) of Section 2 of the Petroleum and Minerals Pipelines (Acquisition of Right 
of User in Land) Act, 1962 (50 of 1962), the Central Government hereby authorizes the person mentioned in column (1) of the 
Schedule given below to perform the functions of the Competent Authority under the said Act, in respect of the area 
mentioned in column (2) of the said Schedule:— 


SCHEDULE 

Name and address of the Authority 

Area of jurisdiction 

(1) 

a) 

Shri Santosh Kumar Mishra 

State of Odisha 


Competent Authority, 

Indian Oil Corporation Ltd. 
Pailadip-Raipur-Ranchi Pipeline Project 
Hota Complex, Ainthapali Chawk, Ainthapali 
Sainbalpur-768004 Odisha 


This notification is applicable from the date of its issue. 


fF No R-25011/12/2010- OR-I] 
LAL CHHANDAMA, Under Secy. 
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inr TIJ9 TV^niR’ 

191^, 2012 

w. 3 m. 2621,— 4 « i Pi» fgiqi4 aiftiPm, 1947 (1947 

17 ^ ^ ’mm fiiw 

4> l ^H ^ ^ “^TO 

PlMl'»l‘?»lf sflr "3^ <h4<M<T 3?^^ "4 PlR^i 

^ 3? l u>P l 4> 3Tf^iR>^ /snr 

iny ^ "^TSm 76/2002 ) IPFlfTO ^R?ft t, 

^ '-HT^Tl ^ 9-7-2012 ^ W^ 1^ «n I 

[n T?^-2901 l/3/99-3n^ 31R (T^q)] 

■3!^ 

MINISTRY OF LABOURAND EMPLOYMENT 

New Delhi, the 19th July, 2012 

S. 0.2621.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 76/2002) 
of the Central Govenunent Industrial Tribunal-cum-Labour 
Court, Nagpur now as shown in the Annexuie in the 
Industrial Dispute between the emplo^rs in relation to 
the management of M/s. Nfineral Exploration Corporation 
Ltd., (Nagpur) and their workman, which was received by 
the Cratral Govenunent on 9-7-2012, 

(No.L-29011/3/99-IR(M)l 

JOHAN TOPNO, Under Sec>'. 

ANNEXXJRE 

BEFORE SHRl J. P. CHAND, PRESIDING OFFICER, 
CGIFCUM-LABOUR COURT, NAGPUR 

Case NaCGIT /NGP /76/2002 Date: 16-4-2012 

Party No. 1: 

The Chairman -Cum - Managing Director, 

Minoal Explcaation CorpoiatitNi Ltd., 

Seniinaiy Hills, Nagpur-440006. 

\^us 

Party No. 2: 

The Genoal Secretary, 

MECEn^oyeesUnirm, Seminaiy Hills, 

Nagpur-440006. 

AWARD 

(Dated: 16thA|)til,2012) 

In exercise the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of Section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) (“the Aa” in 
short), the Central Government had referred the industrial 
dispute between the employers, in relation to the 


management of MECL and their IS Canteen en 4 }loyees, for 
adjudication to CGIT-Cum-Labour Court, Jabalpur, as per 
letter No.L-29011/3/99-IR (M) dated 7-6-1999, with the 
following schedule;— 

“Whether the action of the management of Mineral 
Exploration Corporation Ltd., Nagpur, in proposed 
and wrongful stoppage from work and not 
regularizing fifteen enlisted employees of 
Departmental Canteen at CHQ, MECL, Nagpur, is 
legal & justified ? If not, to what relief the said 
workmen are entitled and from what date ?” 

Subsequently, the case was transferred to this 
Tribunal for adjudication in accordance with law. 

2. On receipt ofthe reference, the parties were noticed 
to file their respective statement of claim and written 
statement and accordingly, the union, “MEC Employees 
Union”, (“the union” in short) filed the statement of claim 
and the management of the M.E.C.L. (“Pai^ No. 1” in short) 
filed its written statement. 

The case of the union as projected in the statement 
of claim is that the Mineral Exploration Corporation came 
to be constituted in the year 1972 and since beginning the 
management has provided a canteen and eatable stuff were 
provided to the employees at subsidized rate and the said 
canteen is looked after and managed by the management 
and appointment of the workmen in the canteen is being 
done by the management and at no point of time in the 
past, there was any occasion to hand over the management 
of the said canteen to any other person on the basis of 
lease or license or contract or tenancy basis and at present 
there are about 14 employees in the canteen and their paid 
wages on being paid by the management and the activity 
of the canteen has become the service condition, in view 
of the various understandings between the union and the 
management and the long standing tradition and custom 
enjoyed by the employees and the management doesn't 
want the existence of a bargaining agency like the union 
and to curtail the membership of the union and to reduce 
its bargaining cecity, the management is adc^ng various 
tactics and discontinuance of the canteen activity is one 
of them and the conduct on the part of the management in 
discontinuing the canteen facilities is not only illegal, but 
the same is also unjustified. The further case of the union 
is that the workmen, who are now working in the canteen 
aieemployed Since 1985 and they arecontinuouslywoiking 
without any break and as such, their services cannot be 
dispensed with in any manner and the management in order 
to harass the employees intended to hand over the 
management of the canteen to a private contractor, which 
is an unfair labour practice and the change in the service 
condition without any understanding is breach of right 
vested in the union, as well as in the workmen and the 
management refused to open a talk in the matter of canteen 
management and under the Understanding reached at 
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^i-partite committee meetiiig dated 12-5*1988, between the 
ijunion and the management, it was decided that the canteen 
^tmld be nm dqxuPtmentaUy and not any other agency 

ind as such, any other activity touching the status of the 
(janteen and worionen wmking there in will be the violation 
service conditions of the employees. The union has 
^r^ed to declare the action of the management as illegal 
4nd unjustified and to direct the management to adopt the 
^ame practice ami to ccmtinue the canteen and to regularize 
t^e workmen working in the canteen and to pay them the 
donsequential benefits. 


3. The party no. 1 in its written statement has pleaded 
ihter-alia that the union had submitted a notice of strike on 
$-4-1991, on various charter of demands including the 
Remand of uniform service conditions and subsidies for 
^e departmental canteens fimctioning in CHQ and Area 
(jlffices and the Central Govenunent, Ministry of Labour, 
^Idcthdr letter no. 29011/ 12/92-IR(r^) dated 7-1-1993 
liad uphdd its contentions that the woricers working in the 
Qanteen are not the employees of the company and refused 
t^ refer the matter for adjudication and therefore, this 
rjeference is not sustainable in the eyes of law and the 
porkers wmking in the canteen had raised a similar dispute 
Ijy way of complaint before the Industrial Court, Nagpur, 
Vide conqilaint no. ULPN No. 125/99 and the said complaint 
pen^ng for adjudication before the industrial court 
a|nd the industrial court had granted status quo in the matter, 
but dismissed the complaint on 20-9-2003 and therefore, 
tjus referent is to be dismissed in limini, on the ground of 

f [judicata It is further pleaded by the party no. 1 that out 
the fifteen workers, on whose behalf, the dispute has 
bjeen raised, N.R Nair is already dead and K. R Raut, Sl^ikh 
blahbood and Ramesh Kale have resigned and left the 

e »s of the canteen and the canteen is not being 
ged by it and a management committee has been 
xi to run the affairs of the canteen and the said 

t gement committee is being given grants from time to 
:o run the canteen and before the conciliation, it was 
sbectfically submitted that the co-operative society 
functioning in the company was to take over the affairs of 
t^ canteen and the service condition of the canteen 
porkers will be decided by the society, but as the 
arrangement did not rrlhterialize, the affairs of the canteen 
continued to be run tty the management committee and the 
company has no c^racity to employ any workman in the 
regular establishment and 2300 officers and staff have 
already been given retirement under the VRS scheme and 
d^e managemetU committee was constituted on 30-10-1984 
ahd the representatives of the union are also members of 
t|e said committee and the union cannot force the 
n^nagement to run the canteen departmentally and to 
i$gulaiizethe wmkmai and the union and the workmen are 
npt entitled to any relief. 

4..It is necessary to mention here that on 14-6-2004 
ajid thereafto neither the union nor anybocty else ^rpeared 


on behalf of the union. Though the case was adjourned 
from time to time, for adducing evidence from the side of 
the imion, no evidence was adduced, so, by order dated 
28-3-2011, evidence from the side of the union was closed. 

The party no. 1 filed the evidence of witness, 
Shri Atam Prakash Gera on affidavit. As none appeared on 
behalf of the union to cross-examine the witness of party 
no. 1, “no cross” order was passed. The evidence of the 
witness for the party no. 1, which is reiteration of the facts 
mentioned in the written statement has remained 
unchallenged. 

5. It is well settled that when a party challenges the 
legality of an order, the burden lies upon him to prove the 
illegality of the order and if no evidence is produced, the 
party invoking the jurisdiction of the court must fails. 

In this case, the union has not adduced any evidence 
in support of its claim, Moreover, the evidence adduced by 
the party no. 1 has remained unchallenged. Hence, the 
reference cannot be answered in favour of the union and 
no relief can be granted to the canteen woricmen. Hence, it 
is ordered:— 

ORDER 

The action of the management of Mineral Exploration 
Corporation Ltd., Nagpur, in proposed and wrongful 
stoppage from work and not regularizing fifteen enlisted 
employees of Departmental Canteen at CHQ, MECL, 
Nagpur, is legal & justified. The woikmen are not entitled 
to any relief 

J. P CHAND, Presiding Officer 
19^^, 2012 

w.air. 2622.—sifrifwT, 1947 (1947 

^ 14) ^ vro 17 ^ w 

1 ^, ^ ^ ^ 

WIT 42/2004 "4^4 30/1996 (igpIRT)] ^ 

t, "STt WTR ^ 9-7-2012 ^ 

13TT «TT I 

[7T. 11012/3/9 1-3Tt| 3m (XFl 

W)?*! oImhI, 3Tm 
New Delhi, the 19th July, 2012 

S. O. 2622.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award [Ref. No: 42/2004, 
ITCRef 30/1996 (Old)] of the Central Government Industrial 
Tribunal-cum-Labour Court, Ahmedabad now as shown 
in the Annexure in the Industrial Dispute between the 
employers in relation to the management of M/s. Air India 
(Ahmedabad) and their workmen, which was received by 
the Central Government on 9-7-2012. 

[No.L-11012/3/91-IR(M)] 
JOHAN TOPNO, Under Secy. 
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ANNEXURE 

BRFORE THE CXNlltAL GOVERNMENT 
INDUSTRULTRlBUNAl^aJM-LABOUR COURT, 
AHMEDABAD 

Present: Bin^KumarSinha, 

Presiding Officer, 

CGIT-cum-Labour Court, 

Ahmedabad, Dated : 18th May, 2012 

Reference: CGITAof42/2004 

Reference: ITC 30/1996 (Old) 

1. Personnel Officer, 

Air India, Air India Building, 

Nariman Point, 

Mumbai400021 

2. Manager, Air India 
Premchandra House, 

172/1, High Court Marg, 

Ashram Road, Ahmedabad .First Party 

And their workman 

Shri Mahesh R. Kanojia 
14, Mangaldas Building, 

Camp Sadar Bazar, 

Ahmedabad-380002. .Second Party 

For the first party : Shri Kishor V. Gadhia, Advocate 
Shri Mahendra K. Patel Advocate 

For the second party :G. K. Parmar, RqHesentati\e, Gujarat 
Kamdar Rabat Sangh General 
Workers Union, Ahmedabad-38244 

AWARD 

The Appropriate Govemment/Govemment of India 
Ministry of Labour by its order No. L-11012 (3)/9 l-IR(Misc) 
New Delhi dated 3 October, 1996 in view of order dated 
20-8-1996 passed by the Hon'ble High Crairt of (jujarat in 
LPA 744/1995 directing theCentral Government to make the 
reference of the dispute under Section 10 (1) (d) of the ID 
Act, 1947, the A{^ropriate Government on reconsideratirai 
of the matter referred the dispute for adjudication to the 
Industrial Tribunal, Ahmedabad formulating the terms of 
reference under the schedule as follows :— 

SCHEDULE 

“Whether the demand by Shri Mahesh R. Kanojia 
that he has completed continuous employment of 
over 240 days in a year before the termination of his 
employment on 31-7-1987 by the management is 
justified ? If so, whether Shri Kanojia. is entitled for 
protection under Section 25 of the ID Act ? If not, to 
what relief is Shri Kanojia entitled?” 


2. Case was registeredL Notices were issu^ to both 
parties. Consequent upon notice both parties appeared 
and filed respective ple^iigs. The second party wn rionan 
filed his statemmtofdaim at Ext 5 and the maittgpnwn t of 
Air India Ltd. (first party) filed its v^ifien stidement at 
Ext7. 

3. Case of the second party- is tha.t he had been 
working with Air India as Peon-cum-hant^man from 
Sqttember, 1981, but the management offirst party did not 
issueappointmentletterwithp^ fixation iq)to 1985. In the 
year 1984 the woikman was given a personal datasheet/ 
application blank which was sent to the office offirst party 
after duly filled in by the workman. Thereafter the first 
party gave periodical appointments orders for 3 months 
without giving break in service for one year. Subsequently 
the first party terminated the service of the workman without 
giving him any notice, notice pay or retrenchment 
compensation and without following any procedure laid 
down in the Industrial Dispute Act, 1947. Further case is 
that the woikman completed 240 d^s in service practically 
in each year of his work prior to issuance of appointment 
orders of periodical nature. And even after issuance of 
periodical letters and on the date of termination on 
31-7-1987 the workman had completed service more than 
240 days every year. Further case is that his job and post 
and his work were of permanent nature. Further case is that 
he was paid wages on vouchers and pay slip was not 
issued by the management of first party though the 
workman remain continuing woric on regular basis. Further 
case is that the termination of the workman is violation to 

the mandatory provisions (rf Section 25 (F), 25 (G), 25 (H) 

of the Industrial Disputes Act, 1947 and the workman has 
learnt that after termination of his service other workman 
were taken in service without giving him any opportunity 
for reemployment. His further case is that the woikman had 
raised Iiulustnal Dilute but the ^pr(q>riate Governnient 
did not make any reference then challenged order of the 
Appropriate Government before the Hori*ble Gujarat High 
Court and in LPA No. 744/1995 subject to condition of 
waiving back wages for the past then direction was given 
to the Appropriate Government for making reference and 
thereafter the Appropriate Government make reference for 
adjurheation. On these scores the woikman waiving as to 
right of any back wages for the past period and prayed for 
the relief toquash and s^asidethe order (rf'his termination 
of service and for reinstatement in service with 

consequential ben^ts aiul back wages from the date of 
reference and also fw cart of the case and to any other 
relief to which the workman is found entitled. 

4. The first party pleaded inter-alia in its written 
statement that the reference is irot maintainable since the 
second party workman was appointed as casual peon/ 
handyman on temporary basis for fixed tenure aixi by efflux 
of time, service of the second party u orkman came to an 
end automatically and so it is not a retrenchment as 
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([escribed under se(^ion 2 ((x>) of the I. D, Act, 1947 and so 
he cannot raise an Industrial Dispute within meaning of 
Section 2 (K) of the I.D. Act Further case is that the workman 
(second party) who was terminated from 31 July, 1986 has 
faised Industrial Dispute for the 1st time in July, 1990 and 
(he reference was denied to him by the order passed by the 
Appropriate Authority in September, 1993 The workman 
thereafter slept over his right prior to agitating before the 
Hon’ble Gujarat High Court by filing writ petition as SC A 
No. 227/1995 which was filed on 1 December, 1994 without 
giving any explanation inordinate delay and the SC A No. 
227/95 was dismissal by order dated 15-2-1995 then against 
order dated 15-2-1995 passed by the Learned Single Judge 
it was challenged in LPANo.7 44/95 before Division Bench 
and then LPA was allowed vide order dated 20-8-96 by 
quashing and setting aside the order passed b\ the 
Appropriate Authority refusing to refer the dispute to the 
Tribunal and while directing. So, the Hon^le Gujarat High 
Court had recorded a statement made by the Learned 
Counsel appearing on behalf of the second part> workman 
“In the event tribunal decides the reference in fa\our of 
Appellant, the appellant would not claim back wages and 
iwould be content with the wages from the date of his 
i reinstatement in the event it is so ordered'’. Further Case 
is that in the statement of claim the workman has prayed 
for relief of grant of back wages from the alleged date of 
termination till reinstatement if order. Further case ol the 
first party is that the second party workmaii has not 
completed 240 days of works in any year prior to his 
alleged termination and so the provision of section 25 
(F), 25 (G), 25 (H) are not attracted. The case of the first 
party is that the workman was appointed as temporary- 
handyman-cum-peon for specified period and on purely 
adhoc basis. On expiration of period mentioned m the 
appointment order it is automatically break about the 
termination of service. The appointment given to the 
workman was purely on temporary basis and that too for 
a fixed period same would not amount to rejection as it 
would be covered by exception (bb) to section 2 (oo) and 
alleged non compliance of section 25 (F). ID. Act would 
not render such automatic termination of workman as 
illegal and no relief could be granted to the workman and 
so the reference deserves to be dismissed. The first party 
has also denied the averments and allegations made in 
paras I to 10 of the statement of claim against management 
of first party. 

5. In view of rival contention of the parties in their 
pleadings the following issues arc taken up for 
determination in this case. 

ISSUES 

(I) Whether the reference is maintainable 

(II) Has the workman (second party ) got valid cause 
of action ? 


(III) Whether the workman (second party) completed 
240 days of work in calendar year preceding his termination 
w.e.f 31-7-1986? 

(IV) Whether the periodical appointment of the 
second party made by the first party was for a specified 
period mention in the appointment order that tantamount 
to automatic termination of service covered under section 
2 (oo) (bb) of the I D. Act? 

(V) Whether the second party (workman) is entitled 
to get relief as claimed ? 

(VI) What orders are to be passed ? 

FINDINGS § 

6) ISSUES NO. in AND IV 

The second party vide Ext. 8 demanded certain 
documents from the first party viz attendance register from 
September, 198! till the date of termination and service 
record till date The first party had filed the reply at Ext. 13. 
Thereafter hearing the parties on Ext. Sand 13 this tribunal 
passed the order on Ext. 8daled 10-9-2005 that the second 
party shall submit an affidavit in support of Ext. 8 within 15 
days of the receipt of this order. After the application by 
the second party the hearing will be made on 21-1-2005 
such order was passed at Ext. 8. The second party filed 
fresh application on 18-2-2010 as per the order the said 
application was though time barred, this tribunal again 
passed an order on 10-5-2010 directed the first party to 
produce the appointment letters of the second party and 
rest of the demands as per Ext 8 were rejected on the 
ground of delay 

7. Thereafter the second party leads oral evidence 
and the workman himself deposed on oath and stated in 
examination-in-chief that he joined with first party in 
September. 1981 and was terminated on 21-9-1987. Further 
deposed that he tried to secure job elsewhere but could 
not gel any job and he is unemployed. Further admitted 
that he maintain his family by doing labour work. In cross- 
examination the workman admitted that his service was 
teminated in 1987 and he raised dispute in 1991. Also 
admitted that he has produced the orders given by the first 
party' regarding his employment which are for 29/29 days 
he admitted that after expiry of employment order on 
31-9-1987 first party did not give him any further order of 
employment. The workman also admitted during cross- 
examination that he was called for interview along with 
other candidates but no one was declared passed in the 
inters'iew and so nobody was given employment order. As 
per terms of reference, the alleged termination of the 
workman is s;iid to be 31 -7-1987, whereas the workman in 
his deposition has stated the date of termination on 
21 -9 1987 Had it been admitted that he was terminated on 
21-9-1987/31 -9-1987 tlien the present reference will become 
premature because at the time of reference he was in 
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employment with the first party. Further on making scrutiny 
to the oral evidence of the workman it does not appear that 
the workman has clearly stated that he completed 240 days 
of work in any calendar year though there is such saying in 
the statement of claim but the woikman in his evidence has 
not stated about completing 240 days in any calendar year. 
On the contrary the workman in cross-examination has 
admitted that he has produced the orders given by the first 
party regarding his employment which are for 29/29 days. 
Said appointment orders are produced Ity the second party 
vide list at Ext. 16 and those appointment's orders have 
been given pakka. Exhibits 25 to 29. On perusal of exhibits 
25 to 29 which are the appointment orders it transpires that 
each order is for 29 days. Altogether 5 orders have been 
produced by the second party that go to show on 
calculation of working days 29 days x 5 days = 145 days 
during his entire tenure. That itself go to disprove the case 
of the second party workman that he ever completed 240 
days of service in a calendar year preceding his termination 
on 31 -7-1987. The first party has not lead any oral evidence 
rather have relied upon at Ext. 25 to 29 produced by the 
second party. The first party has come with clear pleadings 
that periodical 29 days appointment order had been given 
to the workman and on expiry of the 29 days the service of 
the workman automatically came to an end due to non¬ 
renewal of his service in continuity. Ext. 23 is certificate 
granted by the first party dated 20-3-1984 that go to show 
that the workman Mahesh R. Kanojia was working with 
the first party' on purely casual basis from September, 1981 
there is no connectivity that right from September, 1981 up 
to his termination on 31 -7-1987 he continued works. Ext. 24 
is the letter dated 3 May, 1984 issued to the workman 
Mahesh R. Kanojia on the subject recruitment of handyman- 
cum-peon at Ahmedabad which was sent for reference to 
the workman’s application dated nil for the above post. As 
per admission of the workman in his evidence at Ext. 22 
during cross-examination, he had applied for the post 
handyman-cum-peon but he was not successful in interview 
rather other applicants who had applied were also not 
succeeded in the interview and none of them was recmited. 
Ext. 25 is dated 5-7-1985 which is the order regarding 
extension of service of the workman up to 27 July, 1985. 
Ext. 26 is the appointment order by which lire workman was 
temporarily appointed from June 1,1985 to June 30,1985. 
Ext. 27 is another appointment order through which the 
workman was appointed from August 2, 1985 to August 
31, 1985. Ext. 28 is another appointment order through 
which the workman (second party) was appointed for a 
period of 80 daysw.e.f January 1,1986 to March 21,1986. 
Ext. 29 is yet another appointment order through which the 
workman was temporarily appointed as peon-cum- 
handyman for a period of one month w.e.f 20 June, 1986 to 
19 July, 1986 so these appointment orders have no any 
connectivity for continuation of service of the workman. 
More so, on calculation of the days of work it does not 
appear that in any calendar year the workman completed 


240 days of work. On the other hand Ext. 25 to 29 go to 
show that the appointment of the workman was only for a 
term/tenure period and on expiry of the term/tenurc his 
service was come to an end. Under Section 2 (oo) the word 
retrenchment means the termination by the employer of 
the service of a workman for any reason whatsoever, 
otherwise than as a punishment inflicted by way of 
disciplinary action, but does not include— 

(a) voluntary retirement of the workman; or 

(b) retirement of the workman on reaching the age of 
superannuation if the contract of employment 
between the employer and the workman concerned 
contains a stipulation in that behalf; or 

(bb) termination of the service of the workman as a 
result of non-renewal of the contact of employment 
between the employer and the workman concerned 
on its expiry or of such contract being terminated 
under a stipulation in that behalf contained therein. 

From pemsal of Ext. 25 to 29 which are short term 
appointments orders, it is evident that the appointment of 
the workman by the management of Air India had been 
made for short term period that was being expired on the 
last date of contract and there was no renewal of the 
contract ofappointment in continuity rether their had been 
issued of such short term appointments orders at intervals 
during the span of period 85 to 87 and so the appointment 
orders issued to the workman was coming to automatic 
end/termination of service that covers under Section 2 
(oo) (bb) of the I.D. Aa. Wherjas there is no any cogent 
evidence to show that the workman cv’er completed 240 
days of works in calendar year particularly in calendar 
year preceding his so called temiination w.e.f. 31-7-1986: 
The second party workmajtt has failed to prove that he 
completed 240 days of work in any calendar year. In such 
view of the matter there was no any requir^ent for issuing 
notice, or notice pay or retrenchment compensation under 
Section 25 (F) of the I.D. Act.' 

8. Upon consideration of the case law relied upon 
by the second party (1) Hon'ble Supreme Court order 
passed in Civil Appeal No, 2585 of 2006 in the case of 
Bhilwara Dugdh Utpadak Saliakari S. Lttl. V/s Vlnod Kumar 
Sharma and Others dated 1 -9-2011, (2) in the case of S.G 
Chemicals and Dyes Trading Employees Union and S.G 
Chemicals and Etyes Trading Limited and Another 1986 LLJ 
Supreme Court 490, (3) in the case of Jaipur Zila Sahakari 
Bhojmi Vikas Bank Ltd. V/s. R.G, Sharma and Others 2002- 
I-LLJ Supreme .Court, 834, are not applicable in the instant 
case to support the case of the workman. On the other 
hand the case law relied upon by the first party the case of 
Manjulaben Kalabhia Zinzuwadiya V/s. Gujarat Water 
Supply & Sewerage Board (2009) 1 CLR 375 Gujarat High 
Court, 2 2006 (108) FLR 699 in the case of Aayurvedic 
Ofificer V/s Jaytanri Bhai H. Wa and (3) the case law 2008 (1) 
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dLR612iiittaeci8e<]fHuflenabfl)i AhmadbhaiManiarare 
fit to be ^)p|ici^ in the fiicts and circumstances of the 
c^ that the ^pporntmoitctf the woikman was for a short 
t4nn/tenuie appointment that automatically come to end 
op the last day and that in sich mode of appointment there 
i^ no need for issuing notice or notice pay or providing 
retrenchment compensation under Section 2S(F) of the 
I|O.AcL 

9. Thus upon consideration of the material on the 
rpx>rd and also the case relied iqx>n by the first party 
i^hich are fit in the instant case, I find and hold that the 
^rkman second party has not completed 240 days of 

in calendar year preceding his termination w.e.f 
3|1<7-1986. I further find and hold that the periodical 
abpointment of the workman second party made by the 
^ 1 ^ party was for a qiecified period mentioned in the 
ajppointment order itself tantamount to automatic 
ti irmination of service which attracts the provision under 
S Bcticm 2 ( 00 ) (bb) of the I.D. Act, 1947. Abidingly issue 
h 0 . Ill is decided against the second party and issue no. 
ly is decided in fiivour of the first party. 

10.1SS^NO.V 


New I>elhi, the 20th July, 2012 

S.O. 2623.—In pursuance of Section 17 of the 
Indu^al Disputes Act, 1947 (14 of 1947), the Central 
Govemn4ent herd)y publishes the award (Ref No. 51/2011) 
of the Central Government Industrial Tribuiial/Labour Court 
No. 1, Dhanbad now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management ofCentral Bank of Incha and their woikman, 
which was received by the Central Government on 
20-7-2012. 


[No, L-120i2/40/201 l-IR(B-n)] 
SHEESH RAM, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 1, DHANBAD 

In the matter of a reference U/S 10 (1) (d) (2 A) of the 
Industrial Disputes Act, 1947. 

Reference No. 51 of 2011 


Parties: 


In view of the findings given to issue No. in & IV in 
t|ie foregomgs, I am of the considered opinion that the 
s^nd party workman in this case is not entitled to get 
r^iefofiein^cment with or without back wages or any 
ojther ben^ts. Likewise second party workman is not 
e^ititled for any compensation instead of reinstatement 
biscause having no my violation of the provision of 
S|ection 25 (F) of the I.D. Act by the management of first 
pjarty. This isa« is accordingly decided in negative. 

aBsraiiiai,nAvi 

As per (ftactWHWi made above and in view of the 
findings given to issue No. m, IV A V in the foregoings, I 
fluther find and hold that this refiaence is not maintainable 
a^ the wtukman (second party) has no valid cause of 
a|riion and that he is not entitled to get any relief In the 
result this r e fer ence is dismissed on contest. No order as 
fo aity cost. 

This is nty award. 

BINAYKUMAR SINHA, Presiding Officer 
^ 20 2012 
2623 ,— 4 cilPw> 1947 (1947 

^ 14) ^?R1 17 ^ ^ 4[4> 

^ 4>44>kT ^ 

-aninFR < 1, 

41/2011) ^ wiftw ewRft ♦, efr ^ 20-7-2012 

«n I 

RfT-12012/40/201 3TR (^-II) ] 


Employers in relation to the management of Central 
Bank of India, Regional Office. 

AND 

Their woikman 

Present: Shri H.M, SINGH, Presiding Officer 

APPEARANCES: 

For the Employers ; None 

For the Workman; Shri B. Prasad, 

Authorised Representative. 

State: Bihar Industry: Bank 

Dated, the-2012 

AWARD 

By Order No. L-12012/40/2011-IR (B-II) dated 
11-11-2011 the Central Government in the Ministry of 
Labour has, in exercise of the powers conferred by clause 
(d) of sub-section (1) and sub-section (2 A) of Section 10 
of the Industrial Disputes Act, 1947, referred the following 
dispute for adjudication to this Tribunal: 

“Whether the action of the management of Central 
Bank of India, Regional Office, Pumes, in terminating 
the services of Sri Arun Kumar Sah, Part Time 
Sweeper/Peon w.e.f 17-8-2009 is legal and justified ? 
What relief the concerned workman is entitled to ?“ 

2. The case of the concerned woikman is that he was 
appointed by the management of Central Bank of India to 
discharge the duties of a part-time sweeper/peon at Serna 
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PurBranch, Kadharfioni 1-10*’1994. Hcusedtodischaige* 
the duties of <q)ening of Bank’s gate, sweeping, cleaning 
the branch premises, latrines, bathroom, clearing the tables, 
chairs, desks, counters; taking out ledgers, registers from 
the almirah, (dacing the same encounters /tables and vice- 
versa; taking out Cash Box from strong room in the Cash 
Deptt. whenever required, carrying token hock^ scroll 
register from Cash Deptt. to Accounts Deptt. and vice- 
versa; posting of mails, distribution oi dak through peon 
book; Serving tea, water to mend)ets of staff and custoners 
and any other sundry job as per the instruction of his 
superior. He used to discharge the above duties as per the 
instructions of the Branch imager and other siqjeriors of 
the Branch. The workman used to discharge his 
from 9.30 A. M to 6 P.M. rpgularlycm week d^ and fiom 
9-30 A.M. to 3 P.M. on saturda^ and sometimes even 
beyond that as per the instruction of the Branch Manager. 
The workman was paid his wages through dd)it vouchers 
initially @ Rs. 5 per day which was subsequent^ raised to 
@ Rs.7, Rs. 10, Rs. 15, Rs. 20, fo. 25 and lastly Rs. 35 per 
day. The Sa&i Karmachari of the Bank’s Sema Pur Branch 
had been promoted as a clerk in 2003 and the post fell 
vacant accordingly. While winking for a longer period, the 
workman had represented to the management for his 
regularisation as Sweeper/Peon but his case was not 
oonsideredby the management On 14-8-2009 the concerned 
workman was informed by the Bank that his services were 
no longa required and the same stood terminated from the 
following day. He woiked with the Bank from 1-10-1994 to 
14-8-2009 uninterruptedly and also worked for more than 
240 days in 12 calendar months preceding his 
termination.The termination of the workman is covered 
under Section 2(o6) of the I.D. Act, 1947, The action of the 
management in terminating the services of the concerned 
workman w.e.f 17-8-2009 is neither legal nor justified. 

Under such circumstances it has been preyed that 
the Hon’ble Tribunal be pleased to pass an award by 
directing the maruigement to reinstate the concerned 
workman as a Temporary S wcqjer/Peon with full back wages 
and to regularise his sendee as a Part-time Sweeper/Peon 
witheflbctfrmn 17-8-2009. 

3. The case of the management of Central Bank of 
India is that the managonent never terminated the services 
oftheroacerned woikmaiL Arun Kumar Sah. PCX’sometime 
Arun Kumar Sah woiked as Part-time casual woiker for 
serving tea and water. Ife was engaged part-time contract 
basis and he was paid daily wages on the date of 
engagement He was not engaged by the conqietait person. 
He was never engaged continumisly nor put 240 days 
attendance in any calendar year. His demand for 
rei^teWrUandback wages is neither legal nor justified. 

It has been prayed that the (fon’ble Trfouiutl be 
pleased to hold that the action of the management in 


terminating the services of Arun Kumar Sah, Part-time 
Sweeper/Peon w.e.f 17-8-2009 is legal and justified and 
the concerned person is not entitled to any relief 

4. Both the parties have filed their respective 
r^inders admitting and denying the contents of some of 
the paragr^hs of each other’s written statements. 

5. The concerned woikman produced himself as WW- 
1 (Arun Kumar sah). 

The date was fixed for adducing evidence by the 
management, but no evidence has been produced the 
managemenL 

Registered notice was sent to the management for 
s^qiearance in this case and for filing written statement. 
One authorisation was filed by the Chief Manager, Central 
Bank of India, Regional Office, Purnea, on 10-2-2012 in 
favour of Sri Lalan Kumar Singh, Asst. Manager, HRD to 
appear before the Court, though the Chief Manager is not 
party. The Regional Mana^ has not authorised any person 
nor he has appeared himself to contest the case. Another 
authorisation was filed by unauthorised person, Sr. 
Manager, in favour of Sri R.S. Sahay, Manager, on 
23-9-2012. The Sr. Manager was not party to the case to 
authorise any person to contest the case. So, it shows that 
neither the management appeared himself nor has authorise 
any person to appear in the case on behalf of the Regional 
Manager. An aj^lication was moved on behalf of Sri R .S. 
Sahay, Branch Manager, Central Bank of India, on 21-6- 
2012 when the case was heard and evidence of the 
management was closed. The application was moved on 
1-30 P.M. that he was unable to attend the court in time. 
The above ^^lication was also by unauthorised person. 
So, no cognizance can be taken in such type of plication. 

7. Heard argument of workman representative and 
perused the record. Written argument filed by the 
management is also perused. 

* It has been argued on behalf ofthewmkman that he 

worked with the management as part-Time Sweeper/Peon 
fioiri 1-10-1994 to 14-8-2009 and he used to work from 
9 A.M. to 6 P.M. In this resp^ he has filed documents, 
such as, certificate dated 20-8-2008 issued by Branch 
Manager, Semapur Branch stating that he has wt^ced more 
than ten years on daily basis as Sweeper and other 
documents have been filed on behalf of the workman are 
payment vouchers and other documents by the 
mana^ment from time to time. Atteiulance sheets show 
that he has woriced for more than 240 d^ in a calendar 
year. It shows that the Bank managemmt has terminated 
his service without affording any opportunity and he has 
performed his duty as Sweeper as well as Messenger of 
the Bank in Subordinate Cadre. 

8. Considering the above funs and circumstances, I 
hold that the action of the management of Ontral Bank of 
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India, Regional Office, Pumea, in terminating the serv ices 
of Sri Arun Kumar Sah, Part-Time Sweeper/Peon w e f. 
117-8-2009 is not legal and justified. Hence, the concerned 
vVorkman is entitled to be re-instated in service of the 
$ank and regularised as Part-Time Sweeper/Peon with 
50% back wages and other consequential benefits, The 
rhanagetnent is directed to implement the award within 30 
days from-the date of publication of the award in the 
diazette of India. 

H. M. SINGH, Presiding Officer 

20 ^ 3 ^ 1 ^, 2012 

2624—194 7 (1947 
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New Delhi, the 20th July, 2012 

S. O. 2624.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 2/12 
and 12/12) of the CenU:al Government Industrial Tnbunal- 
cum-Labour Court No. 1, Dhanbad now as shown in the 
Annexure in the Industrial Dispute between tlieemplov ers 
in relation to the management of Bank of India and their 
; workmen which was received by the Central Gov ernment 
on 20-7-2012. 

[No.L-l2012/101/2011-IR(B-n)] 
SHEESH RAM, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 1, DHANBAD 

In the matter of a reference U/S 10 (I) (d) (2 A) of the 
Industrial Disputes Act, 1947 

Reference No. 2 of 2012 

Along w ith Reference No. 12 of 2012 

Parties: 

Employers in relation to the management of Bank of 
India, Patna. 

AND 

Their workman 

Present: Shri H M SINGH, Presiding Officer 


2012/SHRAVANA 27,1934 [Part II— Sec. 3(ii)l 

APPEARANCES: 

For the Employers : Sliri Nishant, Manager (I. R.) 

For the Workman: Shri B. Prasad, 

Authorised representative. 

State: Bihar lndustr>': Bank 

Dated, the 2-7-2012 

AWARD 

By Order No. L-12012/U) 1/2011-IR (B-II) dated 
19-1-2012 the Central Government in the Ministry of 
Labour has, in e.xcrcisc of the powers conferred by clause 
(d) of sub-section (1) and sub-section (2 A) of Section 10 
of the Industrial Disputes Act, 1947. referred the following 
dispute for adjudication to this Tribunal: 

“ Wild lie r the action of the management of Bank of 
India, Patna in imposing the punishment of removal from 
service with superannuation benefits upon Sh. Rajesh 
Kumar, Clerk, Sagalu Branch. Dist Gaya vv.e f 25-1-2010 is 
legal and justified What relief the workmen is entitled 
to ?” 

2. On the pra\ cr of both the parlies Reference Case 
No. 12 of 2012 has been amalgamated with the l.D. No. 2 of 
2012, as the facts of boUi the cases arc same and similar in 
nature. Accordinglv. both the cases have been heard 
together and a common award is being passed. 

3. The ease of the concerned v\ orkinan is lliat he was 
appointed as a peon under subordinate cadre and was 
posted at Bliandra Brancli. Giridihw.e.f. 25-4-97 Ontransfer, 
he joined at Koshiia Branch. Gaya on 12-6-2000. As per the 
provision of the Promotion Policy of the Bank, he was 
promoted from Subordinate Cadre to Clerical Cadre and 
was posted at Sagahi Branch on 21-9-2007. While working 
at Bagahi Branch, the workman was placed under 
suspension vide order dated 8-12-2008 w ithout affording 
any opportunity for explaining his conduct. He was issued 
a Memo calling for his explanation vide order dated 
22-12-2008 which was properly replied by him. The 
concerned workman was issued a charge-sheet dated 
15-4-2009 and without considering his reply, it was decided 
to hold domestic enquirv^ and for that the EnquiT>^ Officer 
as well as the Presenting Officer w'ere appointed. The 
Enquirv^ Officer conducted the Enquiry ignoring the Rules 
of Ev idence The enquirv' was not conducted fairly and 
properly, the Enquirv Officer prepared his findings on the 
basis of conjectures and surmises and has got no sound 
foundation. The concerned workman submitted his 
comments on the findings of the Enquiry Officer but the 
points raised bv the w orkman were not considered by the 
Disciplinarv' Authority, and he proposed to impose the 
punishment of Compulsory' Retirement from the services 
of the Bank, The concerned workman appeared before the 
Disciplinary' Authority during the course of personal 
hearing and submitted the correct position and prayed for 
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not imposing the above punishment. The conccriicd 
workman preferred an appeal against the impugned order 
before the Appellate Authority who also acted witholoscd 
mind and without proper application of mind up held tlic 
punishment of compulsory retirement vide order daictl 
134-2010. 

The action of the management in imposing ilic 
punishment of compulsory retirement from the sciv icc ol 
the Bank on the workman is neither legal nor justified 

It has been prayed that the Hon’ble Tribunal be 
pleased to pass an award by setting aside the order ol 
punishment of compulsory retirement from the seiA'iccs of 
the Bank imposed on the concerned workman and b> 
directing the managment to reinstate the concerned 
workman in service of the Bank with all consequential 
benefits. 

4. The case of the management is that Sri Rajesh 
Kumar was appointed as a Peon under Subordinate Cadre 
at Bhandra Branch, Giridih and later was posted at Koshila 
Branch, Gaya. After his promotion from Subordinate Cadre 
to Clerical Cadre he was posted at Sagahi Branch on 
21 -9-2007. During the course of his posting at Sagahi Branch 
a complaint dated 10-11-2008 was received from Smt. Gita 
Devi, account-holder of S.B. A/c No. 3894 at Sagahi Branch 
by the Branch Manager wherein she had complained about 
non-deposit of Rs. 5,500 in her S.B. A/c deposit, she had 
deposited the money to the Cashier and received a 
counterfoil from him. Later another complaint letter dated 
25-11-2008 of Sri Narendra Kumar ha\ing S.B, A/c No. 3100 
with Sagahi Branch was also recei ed by the Branch 
Manager wherein it was alleged 1 at an amount of 
Rs. 14,000 was not deposited in his aforesaid account 
despite he had deposited the said amount and was issued 
a counterfoil by the Cashier. The complaint made by the 
aforesaid customers prima facie shows misappropriation 
of their money by the Bank Staff who had received the said 
amount from the customer. The concerned workman was 
placed under suspension vide order dated 8-12-2008. The 
reply submitted by the concerned workman was not found 
satisfactory. Therefore, a chargesheet was issued to him 
and the Enquiry Officer was appointed by the Disciplinary 
Authority to conduct the department enquiry. The 
Presenting Officer was appointed to present case on behalf 
of the management. The Enquiry Officer conducted the 
enquiry in a fair manner and gave full opportunity the 
workman as well as Presenting Officer to present their case. 
The Enquiry Officer conducted the enquiry as per principles 
of natural Justice and provisions of Bipartite Settlement. 
The Disciplinary Authority concurred with the finding of 
the Enquiry Officer. The charges proved against the 
workmen were quite serious and shows dishonest>' and 
lack of integrity on his part, hence the Disciplinary Authorit)' 
found that continuing the services of the workman in the 
Bank shall be risky proposition, hence, he proposed the 


pi mishmcnt of Compulsory Retirement in the Show Cause 
l^inishmcnt Notice and provided one mkbre opportunity 
b\ w a> of personal hearing to the workman to submit the 
submission in person. The. Disciplinary Authority had 
liasscd the punishment order after application of his mind 
I lid analysis of the evidences produced during the course 
rl enquiry. The appeal preferred by the workman was 
enicriaincd by the Appellate Authority and did not find 
I u er i l i ri l he contentions of the workman and found that the 
findings of the Enquiry Officer correct and he confirmed 
the penalty order passed by the Disciplinary Authority, 
flic action of the management in imposing the punishment 
of Compulsory Retirement from the services of the Bank 
on the w orkman is legal and justified. 

It has been prayed that the Hon’ble tribunal be 
pleased to hold that the action of the management in 
Imposing the punishment of compulsory retirement from 
scr\ ice of the Bank on the workman legal and justify and 
the concerned workman is not entitled to any relief. 

5. Both the parties have filed their respective 
rejoinders admitting and denying the contents of some of 
the paragraphs of each other’s wTitten statement. 

6. The domestic enquiry was held to be not fair and 
proper vide order dated 25-5-2012. Registered notice was 
sent to the management fixing the date on 21-6-2012 for 
adducing evidence, failing which argument would be heard. 

On that neither evidence was adduced nor argument 
was advanced on behalf of the management. 

Argument was heard on behlf of the concerned 
workman. 

In the present case the Zonal Manager, Bank of India, 
is the management. He has not apointed any person nor 
any representative came to contest the case. One person, 
Sri R N.Lal, Dy. Zonal Manager, authorised Shri Nishant, 
Manager (I.R.), Bank of India, Zonal Office Patna, to 
represent the management’s case. Sri R.N. Lai is not a 
party in the case nor he has any authority to nominate or 
authorise any person to represent the case because only 
the Zonal Manager is the party to the case who can authorise 
any person to represent the case. 

7. Main argument advanced on behalf of the 
concerned workman is that the witnesses on which basis 
the concerned workman compulsorily retired from the 
services of the Bank, have not supported the management’s 
case because Smt. Geeta Devi, S. B. A/c. 3894 was 
complainant and Narendra Kumar, Jt. A/c. S B. 3100 was 
also complainant. They have not been examined in the 
domestic enquiry proceedings, they were complainants. 
On their complaints the charge-sheet was issued to the 
concerned workman. But they have not been examined, 
rather they have supported the concerned workman 
Ext. M-26 is written by Narendra Kumar which has been 
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a4diessed to the Enquiiy OfiBcer, Sri Sanjay Kumar that he 
h4d IK) ocmiplaiiit against the concerned workman with the 
Bjmk of India, Sagahi Branch. He stated that the compla) nt 
hid been lodged on the basis of initiative of the Branch 
N^anager Ext. M-27 is the letter adrressed to Sri Sanja> 
Kpinar, Enquiiy Officer, Smt. Geeta Devi. In pare 2 she 
h^d stated that I had lodged Uk complaint on the direction 
o^the Manager, Sagahi Branch. In para 3 she stated-1 had 
lodged complaint out r^misuiKlerstanding. I am an illiterate 
wj^man and some of my men had caused the complaint due 
tc| misuiiderstanding which should be cancelled. 

On the basis of these complaints the concerned 
workman was compulsorily retired from the Bank’s service. 

MW-1, Sanjay Kumar, has stated in his cross- 
examination that the enquiry was held at Zonal Office 
oh telephonic request of the charg-sheeted employee. 
MW-2, Subhash Choudhary, has stated in his cross- 
examination that the name of borrowers were Geeta Devi 
ajid Narendra Kumar. I went to their house to call them 
fqr evidence. They did not turn up for the evidence 
TXley were contacted through the Branch Manager who 
ii|formed that they were not willing to come to Patna for 
evidence and they did not turn up. Sagahi Branch is about 
1^5 K.M. away from Patna. 

The evidence of the complainant, Nagendra Kumar 
shows that the complaint had been lodged on the basis of 
iiiitiative of the Branch Manager. He had written a letter to 
S^ Sanjay Kumar, Enquiiy Officer dated 9-8-2009, who 
seated that your evidence will be taken in favour of the 
flank, he denied the same. So, his evidence was not 
rkorded. Smt. Gita Devi in her evidence also stated that 
sjie will not support the management’s case. 

So, retiring compulsorily the concerned workman 
f^om the service of the Bank, without supporting by 
cV)mplaints on which basis he was suspended and later 
ci)mpulsorily retired from service does not find following 
t^ principle of natural justice. 

8. In the result, I hold that the action of the 
i^nagement of Bank of India in imposing punishment of 
compulsory retirement from the service of the Bank, on 
sir: Rajesh Kumar, Clerk, Sagahi Branch is not legal and 
j . Sc, he is entitled for reinstatement in service with 

5)0 % back wages and other consequential benefits. The 
qianagement is directed td implement the award within 30 
4ays from the date of publication of the award in the 
(^zette of India. 

This is my Awanl. 

H. M. SINGH, Presiding Officer 
20 2012 

2625.—iftdiPich 1947 (1947 

14) ^ riRl 17 ^ 
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—New Delhi, the 20th July, 2012 

S. O. 2625.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947, (14 of 1947) the Central 
Government hereby publishes the Award (Ref No. 74/ 
2006) of the Central Government Industrial Tribunal/ 
Labour Court No, 1, Dhanbad now as shown in the 
Annexure in the Industrial Dispute between the 
employers in relation to the management of Bank of 
India and their workman, which was received by the 
Central Government on 20-07-2012. 

[No. L-12012/2(V2006-IR(B-IO] 

SHEESH RAM, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 1, DHANBAD 

In the matter of a rc (erence U/s. 10(l)(d) (2A) of the 
Industr al Disputes Act, 1947 

Reference Na 74 of 2006 

Parties: Employers in relation to the management of 
Bank of India 

AND 

Their Workmen 

Present; Shri H. M. SINGH, Presiding Officer 
Appearances: 

For the Employers; Shri D. K. Vferma, Advocate 
For the Workman: Shri D. Mukheijee, Advocate 

State ; Jharkhand Iridustry; Bank 

Dated, the 4-7-2012, 

AWARD 

By Order No. L-12012/20/2006-IR (B-II) dated 
2-6-2006 the Central Government, in the Ministry of Labour 
has, in exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section (2 A) of Section 10 of the 
Industrial Disputes Act, 1947, referred the following dispute 
for adjudication to this Tribunal: 
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“Whether the action of the management of Zonal 
Manager, Giridih Zone, Bank of India in discharging 
Sri Raj Kumar Jha, Staff Subordinate from the 
Services of the Bank is legal, justified and 
proportionate to the foult/^omission ? If not, what 
relief the concerned workman is entitled to ?” 

2. The case of the concerned workman is that the 
name of the concerned workman was sponsored from 
Employment Exchange for the post of Subordinate Staff. 
He was interviewed and selected for the post and he was 
appointed by a letter of appointment dated 2-7-1997. He 
joined his duty on 5-7-1977. Prior to his joining duty he 
produced certificates required by the management, such 
as, educational qualification certificate, date of birth 
certificate or school leaving certificate; character certificate 
issued by the competent authority in the prescribed 
format; caste certificate and six copies of recent 
photographs. After completion of probationery period 
successfully he was confirmed by oi^er dated 5-1-1998. 
The workman under the terms of appointment had 
completed the period of probation of six months 
successfully and he was confirmed in his service by the 
Bank w.e.f. 5-1-1998. After more than three years of the 
continuation of the workman in service during which he 
was not only confirmed but also given the annual 
increments regularly, the Bank all of a sudden issued a 
chargesheet dated 28-9-2002 on the ground that the actual 
name of the workman is Vivek Chandra Jha and the school 
leaving certificate produced by him is forged as the same 
is issued by non-existant school. It has been further 
alleged that in the application the name of relative wor kin g 
in the Bank not meiUkmed. The oonoemed workmen replied 
to the chargesheet denying the charges emphatically. 
Inspite of the same the management appointed an Enquiry 
Officer to conduct the enquiry. After conducting enquiry 
the Enquiry Offico^ submitted his enquiry report dated 
9-6-2003 to the OisciplmatyAuthmity. The Errquiiy Officer 
in his enquiry report while dealing with the first part of the 
charge as to whether Indira Janjatiya Uchcha Vidyalaya 
Godda in which the workman had undergone schooling 
and had produced its transfer certificate was a non¬ 
existent/non-descript school, had concluded that Indira 
Janjatiya Uchcha ^dyalaya Godda was very much in 
existence and the certificates issued to workman by the 
school were genuine and hence the charge of school 
leaving certificate submitted by the workman alleged to 
be forged and reportedly issued by a non-existent/non¬ 
descript school was not proved. Similarly while dealing 
with the secord part of the charge against the woriunan as 
to whether the r^ name of workman was \^vek Chandra 
Jha and not Raj Kumar Jha, the Enquiry Officer on the 
basis of the documentary evidences and witnesses 
examined b^ore him came to the conclusion that the charge 
that Raj Kumar Jha is a real name was/is \^vek Chandra 
was also not proved. Charge No. 3 was that though in the 
application he had mentioned the name of Sri Sudhir 


Chandra Jha but in the column he has not mentioned the 
same as his brother, so according to Enquiry Officer, Charge 
No. 3 is proved. It has been submitted that the 
appointment was made from the open market through 
Employment Exchange and through interview and test. 
The appointment was not made on the basis of relative of 
ally person, so the Charge No. 3 is neither a misconduct 
nor the same is serious. The Disciplinary Authority issued 
a show cause notice proposing to discharge the concerned 
workman from service by order dated 7-10-2004. The 
discharge of the concerned workman is illegal and void- 
abimtio as the charge levelled in the chargesheet were not 
proved during course of enquiry and the discharge of the 
concerned workman is too harsh and dispropertionate to 
the alleged charges. 

Under such circumstances it has been prayed that 
the Hon’ble Tribunal be pleased to render an award holding 
that the action of the management in discharging Raj Kumar 
Jha, concerned workman, from the service of the Bank is 
illegal, unjustified and also disproportionate to the fault/ 
omission and he is entitled for reinstatement with full back 
wages and consequential benefits. 

3 . The case ofthe management is that the concerned 
workman vide his application dated 12-5-1997 socking 
employment for the post of subordinate staff in the Bank, 
stated that he had passed 9th Class, accordingly submitted 
school leaving certificate/transfer certificate from Head 
Master, Indira Jan Jatiya Uchha Vidyalaya, Godda under 
the false identity of Raj Kumar Jha. l^bsequently on 
verification from the local people, co-villagers, Surpunch 
etc. It was revealed that his re^ name is Vivek Chandra Jha 
and the school leaving certificate/transfer certificate 
submitted by him in support of his identity as Raj Kumar 
Jha appears to have been entained fnan the school which 
has became defunct several years and as such are 
forged. He mentioned in his <q]^icationwith ulterior motive 
to hide his real identity that none of his relative is working 
in Bank of India, although he had inqnlioned Sudhir 
Chandra Jha as one of his brothers in the application. On 
verfication it was found that the said Sudhir Chandra Jha 
is working as clerk in the Bank’s Dwarpatri Branch, Giridih 
Zone. Accordingly, he has supimess^ the material facts 
leading to making a false infiumation in his application. 
Accordingly the concerned workman obtained the job in 
the Bank in false name by submitting some certificates 
obtained from defunct sdhoo^, sueSas school leaving 
certificate/transter certificate eto Th^ above act of gaining 
employment in the Bank on wrong identity by the 
concerned workman is a gross misconduct under para 5(m) 
of the Bipartite Settlement dated 10-4-2002. The 
management issued a Charge-sheet dated 28-9-2002 for 
his gross misconduct. The managentont appointed Shri' 
Ramesh Prasad, the then Staff Officer, Manager, Phusro 
Bazar Branch as Enquiry Officer to conduct domestic 
enquiry in respect of aforesaid charge-sheet. The Enquiry 
Officer conducted domestic enquiry in presence of 
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workman concerned in accordance with the principles of 
natural justice. The concerned workman appointed Shri 
Umesh Kumar Das as his defence representative. During 
the enquiry the Enquiry Officer gave full opportunity to 
the concerned workman to defend himself The 
management’s witnesses were examined in presence cf 
workman concerned and they were cross-examined by the 
defence representative of the concerned workman The 
concerned workman was also allowed to produce witnes;s 
in his defence and also to cross-examine the management 
witness. The Enquiry Officer submitted his report dated 
9-6-2003 to the disciplinary authority. The finding of the 
Enquiry Officer is quoted below for ready reference. 

(a) that the Indira Jan Jatiya Uchha Vidyaiaya, Godda 
did exist and the certificates issued to Sri Raj Kumjir 
Jha by the school arc genuine ones. Hence tlie 
charge that school leaving/transfer certificate 
submitted by Sri Raj Kumr Jha was forged one and 
reportedly issued by a non-existence/non-descript 
school, is not proved; 

(b) that the charge that Sri Raj Kumar Jha’s real name 
is Vivek Chandra Jha, is not proved; 

(c) that Sri Raj Kumar Jha has suppressed the name of 
his brother, Sri Sudhir Chandra Jha in his 
application dated 12-5-1997 is proved. 

The Disciplinary Authority had found that the 
inference and conclusion of the Enquiry Officer were not 
based on proper evaluation of the material on the enquiry 
record. The disciplinary authority submitted his substitutisd 
findings giving cogent reason of differing from the finding 
of the Enquiry Officer based on scrutiny of material/records 
such as documents produced/statement of witnesses 
adduced during the enquiry. The disciplinary authority 
felt that it is not desirable to continue the workman 
concerned in the services of the Bank, therefore, it was 
proposed to discharge him from the services of the Bank 
in term of para 12 of Bipartite Settlement dated 10-4-2002 
and accordingly the disciplinary authority issued a show 
cause notice dated 27-7-2004 to the workman concerned 
affording him an opportunity of personal hearing on 
7-8-2004 to make his submission. The concerned workman 
participated in personal hearing on 7-8-2004 along with 
his defence representative and submitted his 
representation. The Disciplinary Authority after hearing 
the workman concerned passed reasoned order vide Itiis 
order dated 7-10-2004 and discharged the concerned 
workman from Bank’s service with immediate effect, since 
the basis ingredient of honesty/integrity found pro^'ed 
doubtful. The discharge of the concerned workman from 
the services of the Bank is legal, justified and proportionate 
to the fault/omission. 

It has been prayed that the Hon’ble Tribunal be 
pleased to held that the action of the management is legal 
and justified and the concerned workman is not entitled to 
any relief 


4. Both the parties have filed their respective 
rejoinders admitting and denying the contents of some of 
the paragraphs of each other’s written statement. 

5. The management produced MW-1, Dipak Kumar 
Guha and documents have been marked as Exts. M-1 to 
M-13 on formal proof being dispensed with Enquiry was 
held to be fair and proper on 13-3-12. 

6. Mam argument advanced on behalf of the 
concerned workman is that the name of the concerned 
workman was called for from the Employment Exchange 
in the year 1993 and he was interviewed and selected and 
appointment letter was issued on 2-7-1997 and he joined 
his duty' on 5-7-1997. After completion of probationary- 
period successfully he was confirmed by order dated 
5-1-1998. The management issued a chargesheet on 
28-9-2002 on the ground that the actual name of the 
workman is Vivek Chandra Jha and the school leaving 
certificate produced by him is forged as the same issued 
by non-existent school It is further alleged that in the 
application the name of relative working in the Bank not 
mentioned. No replied to the charge-sheet denying the 
charges. The management appointed Enquiry Officer to 
conduct the enquiry-. On completion of enquiiy the Enquiry 
Officer submitted report on 9-6-2003 holding that Charge 
No. 1 i.e. his actual name is Vivek Jha and not Raj Kumar 
Jha is not proved. The Enquiry Officer on the basis of 
positive oral and documentary evidence held that the real 
name of the concerned workman is Raj Kumar Jha. 
Regarding Charge No 2 the finding of the Enquiry’ Officer 
is that the school leaving certificate is genuine and the 
school is in existence, so, he held that the Charge No. 2 
also not proved Regarding Charge No. 3 the finding of 
the Enquiry Officer is that though in the application he 
had mentioned the name of Sri Sudhir Chandra Jha but in 
the column he has not mentioned the same as his brother, 
so according to Enquiry- Officer Charge No 3 is proved. 

In this respect management argued that the 
concerned workman obtained the job in the Bank in false 
name by submitting school leaving certificate. On 
verification, it was revealed that his real name is Vivek 
Chandra Jha and the school leaving certificate submitted 
by him was forged one. During the enquiry, the villagers 
of the workman concerned clearly mentioned that the name 
of the concerned workman is Vivek Chandra Jha and not 
Raj Kumar Jha. The above act of the concerned workman 
is a gross misconduct under the Bipartite Settlement dated 
10-4-2002. The disciplinary authority has legal right to 
differ from the finding of the enquiry- officer. There is no 
illegality- in dismissing the workman concerned. 

Management’s witness, Sri Dipak Kumar Guha, has 
stated in exammation-in-chief that I was the appellate 
authority' and Mr, Vergab was the disciplinary authority. 
In his cross-examination he stated that two charges 
regarding identity and qualification were not proved. The 
evidence was not conclusive enough, the undersigned 
did not deem it fit to substitute the findings of the enquiry. 
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Before 27-7-20041 did not write any letter to the concerned 
workman stating therein the detailed reason for differing 
with the reason given by the Enquiry Officer In 2003 

1 was designated as Appointing Authority and Appellate 
Authority. The appellate authority is always higher in rank 
than the appointing authority. The then disciplinary 
authority who was junior to me was transferred I acted as 
a disciplinary authority' in the matter I can file the document 
to show that in 2004 I was delegated with the power of 
disciplinary authority in the absence of the then 
disciplinary authority. Management enquired from the 
District Authority about the identity of the concerned 
workman and the same w'as confirmed by the District 
Authority by letter dated 24-12-2004 (Ext. W- 1 ), 

7. On behalf of the concerned workman 2000 (I) 
LLN. 39 has been referred in which Hon’ble Supreme Court 
laid down Constitution of India, Art, 309—Maharashtra 
Civil Services (Discipline and Appeal) Rules, 1979, rule 

2 Departmental enquiry'—Report of enquiry officer 
favourable to charged employee—Findings of enquiry’ 
officer reversed by disciplinaiy' authority—Procedure to 
be followed by disciplinary authority—Held, charged 
employee should be given an opportunity of hearing before 
reversing the findings of enquiry' officer—Opportunity of 
hearing being a constitutional right has to be read into a 
rule which does not make a specific provision to this effect,” 

Another law referred by the workman is 2005(105) 
FLR 1153 in which Hon’blc Patna High Court laid down— 
Service—Enquiry' Officer exonerating the employee of 
all the charges—Disciplinaiy' Authority has a right to differ 
with the report of the Enquiry Officer—But only after 
recording reasons and giving opportunity to the employee 
concerned to show cause against recording a different 
finding—Issuing a show cause notice (Second) after 
reversing the finding of Enquiry Officer—Against well 
established procedure—Apex Court Judgement in Punjab 
National Bank V Kunj Behan Mishra, relied upon— 
Punishment imposed in above manner quashed—Petition 
allowed.” 

Another law referred is 2011(1) JIJR 36 in which 
Hon’ble Supreme Court laid down— 

“Banking Laws—Departmental enquiry—bank 
employee removed from serv'ice follow ing departmental 
enquiry—Disciplinery Authority' differeing with findings 
of enquiry officer—Bank’s Service Regulations prescribing 
for Disciplinary Authority to record reasons for 
disagreement with findings of enquiry officer and 
furnishing the same alongwith enquiry report to delinquent 
employee—such requirements not followed by 
Disciplinary Authority—Regulations are required to be 
followed in letter and spirit—non-supply of enquiry 
report and adverse order of Disciplinary Authority entail 
denial of opportunity to represent before finding of guilt 
was arrived at—employee was prejudiced—order of 


removal set aside—bank directed to grant opportunity to 
employee to explain his position after fiimising him with a 
copy of enquiry report and order of Disciplinary Authority.” 

Another law referred is 1995—1 L.L. N. 840 in which 
Hon’ble Supreme Court laid down—Authority higher than 
disciplinary authority imposing punishment gets lost. 

Another law referred on behalf of the concerned 
workman is U. P. Industrial Disputes Act, 1947—Scooter 
India Ltd., Lucknow Vs. Labour Court, Lucknow in which 
Hon’ble High Court laid down— 

“It cannot therefore be said that the Labour Court 
had exercised its powers under Section 6(2A) of the Act 
in an arbitrary manner and not in a judicial manner. The 
Labour Court has taken the view’ that justice must be 
tembered with mercy and that the earning workman should 
be given an opportunity to reform himself and prove to be 
a loyal and disciplined employee of the petitioner. 
Company, It cannot therefore be said that merely because 
the Labour Court had found the enquiry to be fair and 
lawful and the findings not to be vitiated in any manner, it 
ought not to have interfered with the order of termination 
of service passed against the respondent in exercise of its 
powers under Section 6(2-A) of the Act.’' 

Considering the above facts and circumstances it 
shows that when Charge No. I and Charge No. 2 regarding 
change of his name and the school is not in existence 
have not been proved and only charge that he has not 
given the name of his brother who was working in the 
Bank does not seem to be charged because no law has 
been referred or filed by the Bank management showing 
that it is misconduct. Moreover, regarding identity he has 
filed Voter List and also licence and also letter by Dist. 
Education Board confirming existence of school dated 
10-11 -05 from w here the certificate was detained and letter 
dated 24-12-04 which has been written by Supdt. of Police, 
Godda to the management regarding verification of 
character of the concerned workman which is in favour of 
the concerned workman, on which basis the Enquiry 
Officer found the charges against the concerned workman 
have not been proved, which he has given in the enquiry 
report. 

8, Considering the above facts and circumstances, 

I hold that the action of the management of Zonal Manager, 
GiridihZone, Bank of India, in discharging Sri Raj Kumar 
Jha, Staff-Subordinate from the service of the Bank is not 
legal, justified and proportionate to the fault/omission. 
So, the concerned workman is directed to be re-instated in 
service with 75% back wages and other consequential 
benefits. The management is directed to implement the 
award within 30 days from the date of publication of the 
award in the Gazette of India. 

This is my Award. 

H. M. SINGH, Presiding Officer 
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—New Delhi, the 20th July, 2012 
S. O. 2626.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947, (14 of 1947), the Central 
Government hereby publishes the Award (Ref No, 235/ 
2011) of the Central Gwemment Industrial Tribunal/Uibour 
Court -1, New Delhi now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of Central Bank of India and their 
workman, which was received by the Central Government 
on 20-07-2012. 

[ No. L-12012/16/2011 -IR (B-H)! 

SHEESH RAM, Section Officer 

MNNEXURE 

BEFORE DR R K YADAV, PRESIDING 
OFFICERCENTRALGOVERNMENT INDUSTRIAL 
TRIBUNAL NO. 1, KARKARDOOIVIA COURTS 
COMPLEX,DELHI 


ID No. 235/2011 

Shri Kulanand Sharma, 

WZ-870,NagalRaya, 

New Delhi. 

... .Workman 


Versus 


The Branch Manager, 

Central Bank of India, 

Lajpat Nagar, 

NewDelhi-H0024. 

.. Managemcnl 

AWARD 

Shri Kulanand Sharma was engaged as personal 
driver by Branch Manager, Lajpat Nagar branch. Central 
Bank of India (in short the bank), Services of the claimant 
were dispensed with by the bank on 17-3-2008. It lead the 
employee to raise an industrial dispute before the 
Conciliation Officer. Since conciliation proceedings ended 


into a failure, the appropriate Government referred the 
dispute to this Tribunal for adjudication, vide letter 
No. L-12012/16/201 l-IR(B-n) New Delhi dated 13-06-2011, 
with following terms: 

“Whether the action of the management of 
Central Bank of India in terminating the services 
of Shri Kulanand Sharma, Driver w.e.f. 
17-03-2008 is legal and justified ? What relief the 
workman is entitled to?” 

2 Claim statement was filed onbehalf of the claimant 
pleading therein that he was appointed as driver by the 
bank on 09-02-1990. He worked to entire satisfaction of 
the bank, without giving any chance of complaint to his 
superiors. Neither appointment letter nor attendance card 
nor leave card etc w ere issued to him. No register of any 
type was maintained in respect of payment of bonus or 
overtime allowance etc. to him He raised a demand for 
these facilities, which demand annoyed the bank. His 
services were terminated on 17-03-2008, without serving 
any charge sheet or holding an enquiry against him. Action 
of the bank, in terminating his services, is violative of the 
provisions of Section 25F of the Industrial Disputes Act, 
1947 (hereinafter referred to as the Act). Appointment of 
Shri Dalip Kumar Dahiya in his place is violative of the 
provisions of Section 25G of the Act. He had also made a 
request to the bank for regularization of his services, which 
was never conceded to. He projects that he is unemployed 
since the date of termination of his services. He claims 
reinstatement in scn ices of the bank with continuity and 
full back wages, 

3. Bank made a dcmurral, projecting that the 
claimant was working as personal driver of Branch 
Manager, Lajpat Nagar branch of the bank. He was never 
appointed by the bank. He was in no way connected with 
the functioning of the bank. As per rules, the executives in 
Scale IV arc entitled to get reimbursement of expenses 
incurred by them on their personal drivers, to a prescribed 
limit. The claimant was not an employee of the bank and 
relationship of employer and employee between the parties 
were never created. 

4. The bank, being a nationalized bank, appoints 
employees as per recruitment rules, after issuing 
advertisement of posts to public at large, which process 
is to be followed by test and interview. The claimant never 
submitted any application form for his appointment to any 
category. No appointment letter was issued in his favour 
by the bank. He, being personal driver of an executive of 
the bank, cannot make any claim against the bank. The 
bank formulated policy to absorb personal drivers working 
with its officers, subject to fulfillment of certain conditions. 
The claimant did not seek his absorption in the service of 
the bank. Even otherwise, he was not eligible to be 
absorbed in the serv ices of the bank, as per guidelines 
laid down in that regard. For his absorption in the service.s 
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of the bank, the claimant ought to have rendered at least 6 
years service, besides being within the age group of 18 
years to 28 years plus actual services rendered by him, 
subject to maximum of 10 years. He should have passed 
6th standard examination but ought not to, have obtained 
senior secondary school examination certificate on cut off 
date of eligibility. Claim put forward by Shii Kulanand 
Sharma is not maintainable, projects the bank. 

5 . ’Tile claimant has examined himself in support of 
his claim. Shri D.N.Sharma, entered the witness box to 
testify facts on behalf of the bank no other witness was 
brought forward by either of the parties. 

6. Arguments were heard at the bar. Shri Aditya 
Aggarwal, authorised representative, advanced 
arguments on behalf of the claimant. Shri A.R.A^rma, 
authorised representative, made his submission on behalf 
of the bank. I have given my careful considerations to the 
arguments advanced at the bar and cautiously perused 
the records. My findings on issues involved in the 
controversy are as follows ; 

8. In his affidavit Ex WWl/A, tendered as evidence, 
the claimant swears that he was appointed in the bank on 
09-02-1990 as driver. He worked with the bank honestly 
and diligently. His service period remained unblemished 
and satisfactory. His services were replaced by 
Shri Dalip Kumar Dahiya. His services were dispensed 
with on 17-3-2008 is an illegal manner. Three drivers, who 
were appointed in year 1990, were regularized in the services 
of the bank, while his case was not at all considered for 
regularization. Termination of his services is in violation 
of the provisions of Section 25 F of the Act. His juniors 
were retained in service and provisions of Section 25 G 
were violated by the bank. During the course of his cross- 
examination, he concedes that he was personal driver of 
the manager, who used to pay wages to him. 

9. Shri D.N. Sharma swears in his affidavit 
Ex. MWl/A, tendered as evidence, that the claimant was 
never appointed by the bank at any point of time. He was 
working as personal driver of the branch manager, who 
used to pay his wages, the claimant never tendered any 
application to the bank for his appointment to any post. 
Since he was not in the employment of the bank, there was 
ho question of payment of wages, bonus or overtime 
allowance During the course of his cross-examination, 
Shri Sharma conceded that a personal driver maintain a 
log book, when he drives vehicles of the bank, in the 
capacity of a personal driver. 

10. When facts unfolded by the claimant and 
Shri D. N. Sharma were closely perused, it came to light 
that the claimant admits that he was personal driver of the 
branch manager, who used to pay his wages in cash. He 
further admits that no employee number was issued to him 
by the bank. It is not disputed fact that the claimant was 
never called by the bank for employment. No appointment 


letter was issued by the bank to the claimant Ittentity card 
was not issued to the claimant the bank. Claimant 
concedes that wages of the employees of the bank are 
transmitted to their SB accounts while his wages were 
paid in cash by the branch manager. In his cross- 
examination, he makes a candid admission that he was 
working as personal driver with the branch manager, who 
used to pay his wages from his personal account. 
Therefore, it is evident that the claimant has no better 
case than being enqiloyed as personal driver the branch 
manager, posted at Lajpat Nagar branch of the bank from 
time to time. 

11. The claimaitt was engaged as personal driver by 
the branch manager. Expenses incurred on the wages of 
the claimant were being reimbursed by the bank to the 
branch manager up to the prescribed limit. The mere fact 
that the claimant used to drive vehicle of the bank for the 
branch manager would not establish any relationship of 
employer and en^ilqyee between the claimant and the bank. 
With such proposition, the Apex Court was confronted in 
Gulam Dastgir (AIR 1978 SC 481). In that case the Area 
Manager of a nationalized bank was being given personal 
allowance 1^ the bank to enable him to employ personal 
driver of his own. The jeep which was being driven by the 
driver belonged to the bank. Its petrol and oil requirements 
and maintenance were within the financial responsibility 
of the bank. There was no evidence to the effect that the 
driver was employed by the bank or under its directions 
and control. There was also no evidence that the salary of 
the driver was paid by the bank. Considering all these 
aspects, Apex court ruled that there was no case of 
camouflage and sham contract. When the driver was 
engaged by the Area Manager, there existed no control 
and-supervision over the driver by the bank, which fact 
negatived existence of relationship of employer and 
employee between the parties. Nothing unusual was 
noticed by the Apex Court when the bank gave allowance 
to its officer for engaging services of a personal driver. 
The said precedent is squarely applicable to the present 
controversy. 

12. Claimant may seek reliance on a precedent in 
Ghanshyam f JT 2001 Suppl. (I) SC 229] wherein the Apex 
Court was concerned with the powers contained in Section 
17-B of the Act. It was ruled therein that Section 17-B of 
the Act does not preclude the High Courts or the Apex 
Court under articles 226 and 136 of the Constitution from 
passing appropriate interlocutory orders, having regard 
to the facts and circumstances of the case. The court may, 
depending on the facts of a case, direct payment of full 
wages under Section 17-B of the Act only by the employer 
of the workman. The question whether the workman is 
entitled to the full wages last drawn or full salary, which he 
would be entitled to in the event of reinstatement while 
the award is under challenge in the High Court or Apex 
Court, depends upon the terms of the orders passed by 
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the court, which has to be determined on the interpretation 
ofthe order granting relief. 

13. In that matter Ghanshyam was engaged as 
personal driver by the Regional Manager of the Dena Bank 
at Lucknow. At the end of tenure of the Regional Manager, 
services of Ghanshyam were terminated w.e.f August, 90. 
Hp raised an industrial dispute and the industrial 
adjudicator passed an award holding that Ghanshyam 
wjis driver of the bank, termination of his services was 
uncalled for, hence he was ordered to be reinstated with 
back wages. The correctness of the award was assailed 
bdfore the High Court of Judicature at Allahabad. Vide 
Older dated 4-5-2000 High Court directed that Ghanshyam 
bp paid wages in regular pay scale w.e.f I>ecember, 6,1996, 
wjthin one month from the date of production of the 
eprtified copy of that order, failing which the appellant 
was directed to appear before the court on 4-7-2001. The 
s4id order was under challenge before the Apex Court. 
The Apex Court ruled that by the interim order High Court 
did not grant relief in terms of Section 17 -B, may there is 
reference to that section in the order. Therefore, question 
of payment of “full wages last drawn” to Ghanshyam 
docs not arise. Consequently it is evident that the 
precedent relied in Ghanshyam would not espouse the 
case of the claimant. 

14. Ghomatbhai Haij9)hai Rabari (2005 (2) LLJ 475) 
presents a situation when a personal driver engaged by 
the Executive of Bank of Baroda was held to be an 
etiq)loyee of the bank. In that case, the driver produced 
three vouchers which showed that he had been paid certain 
stuns of money towards his wages and the said amount 
hps been dd>ited to the account of the bank. The bank 
could not rebut those vouchers. Signatures of the driver 
vfcre also there on the register maintained by the bank, 
these facts led the Apex Court to conclude that relationship 
of employer and employee existed between the driver and 
the bank. 

15. Here in the present controversy, the claimant 
could not show that his wages were paid by the bank or 
his name appeared in attendance register or payment 
scroll maintained Ity the bank. On the other hand, the 
fi Taimant admits that he was personal driver of the branch 
manager. Consequently, the precedent in Gulam Dastgir 
(supra) rules the field as far as facts of the present 
controversy are concerned. Relying the said precedent 
and on consideration of the facts of the present 
oontroversy, it is concluded that the claimant was working 
as a personal driver of the branch manager. There existed 
no relationship of employer and employee between the 
claimant and the bank. 

16. Since there existed no relationship of employer 
and employee between the claimant and the bank, 
tEimination of services of the claimant by the branch 
manager, nowhere violates provisions of the Act. It cannot 


be said that the claimant was an industrial employee and a 
workman within the meaning of clause (s) of Section 2 of 
the Act. It cannot be said that dispensation of his services 
amounted to retrenchment within the meaning of clause 
(oo) of Section 2 of the Act. Under these circumstances 
provisions of Section 25-F, 25-G and 25-H of the Act 
nowhere come for rescue of the claimant. He is not entitled 
to any relief from the bank. 

17. There is other facets of the coin. As projected, 
the bank introduced a policy for absorption of personal 
drivers as ‘Driver-cum-Attender’. The policy was circulated 
on 01-04-2008. Two other circulars were also issued, one 
on 10-07-2009 and the other on 27-09-2010. As creeps out 
of circular dated 1-4-2008. for absorption in service of the 
bank a personal driver must have driven bank’s vehicle 
for more than six years. He should be in age bracket of 
18-28 years plus actual service rendered as personal 
drivers subject to maximum of 10 years service. In cases 
of SC/ST and OBC candidates, relaxation of 5 years and 
3 years in age respectively, was also admissible. Personal 
drivers should have passed 6th standard but ought not 
to have obtained Senior Secondary School Certificate, as 
on eligibility date. Contents of the circular dated 
10-7-2009 and 27-9-2010 are facsimile to those detailed in 
circular dated 1-4-2008. Consequently, it has been brought 
over record that personal drivers, serving executive of the 
bank, who had rendered more than six years service and 
falls within the age bracket and qualification on cut of 
date notified in the circular referred above, were eligible 
for absorption in scr\'ices of the bank as ‘Driver-cum 
Attender’ 

18. The claimant projects that he was not considered 
for absorption in services of the bank. Though he made 
a faint attempt to assert that juniors to him in the capacity' 
of personal drivers, were regularized in services of the 
bank as “Driver-cum-Attender”, but his case was not 
considered. However he failed to establish that he 
submitted an application for his absorption which was 
not considered. It was for him to establish that he fulfilled 
the eligibility criteria for being considered for absorption 
as “Driver-cum-Attender" with the bank. He ought to have 
brought on the record that his application was not 
considered and junior to him was absorbed as “Driver- 
cum-Attender” in the services of the bank. It was for the 
claimant to prove that he stood on equal footing with the 
person, who was absorbed by the bank as Driver-cum- 
Attender, to claim equal treatment. 

19. Equality before law and equal protection of 
laws are fundamental rights of every person, ordains Article 
14 of the Constitution. The guiding principles laid in Article 
14 are that persons, who are similarly situated, shall be 
treated alike both in privileges conferred and liability 
imposed, which means that amongst equals the law should 
be equal and should be equally administered and that like 
should be treated alike. Article 16 of the Constitution 
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guarantees equality of opportunities for all citizens in 
matters relating to employment or appointment to any 
oflRce under the State. What is guaranteed is the equality 
of opportunity. Like all other employers, government is 
also entitled to pick and choose from amongst a large 
number of candidates offering themselves for employment. 
But the selection process must not be arbitrary. The 
guarantee given by clause (a) of Article 16 of the 
Constitution will cover (a) initial appointments, (b) 
promotions, (c) termination of en^loyment, (d) and matters 
relating to salary, periodical increments, leaves, gratuity, 
pension, age of superaimuation etc. Matteni relating to 
employrnem or ^^intments include all matters in relations 
to employment both prior and subsequent to the 
employment which are incidental to the employment and 
form part of the terms and conditions of such employment. 

20. Fundamental rights guaranteed by article 14 
forbids class legislation, but does not forbid classiftcation 
or differentiation which rests upon reasonable ground of 
discretion. Classification is the recognition of the relations, 
and in making it the government must be allowed a wide 
latitude of discretion and judgment. In a way, the 
consequences of such classification would undoubtedly 
be to differentiate persons belonging to that class from 
others. The classification must be founded on an 
intelligible differentia which distinguishes persons or 
things that are grouped together from others left out of 
the group and the differentia must have a rational relation 
to the object sought to be achieved. Classification may be 
made according to the nature of persons, nature of 
business, and may be based with reference to time. 

21. Concept of equality guaranteed by Article 16 of 

the Constitution is something more than formal equality 
and enables the undeiprivileged groups to have a ^ share 
by having more than equal chance and enables the state 
to give favoured treatment to those groups b>' achieving 
real equality with reference to social needs. ‘Protection 
discrimination’ enabled the state to adopt new strategy to 
bring underprivileged at par with the rest of the society, 
by providing all possible opportunities and incentives to 
them. Therefore a class be allowed to have preferential 

treatment in the matter relating to employment or 
appointment. There cannot be rule of equality between 
members of separate and independent group of persons. 
Persons can be classified in different groups, based in 
terms of nature of persons, nature of business and with 
reference to time. Therefore classification based on 
experience, in relation to time for which personal drivers 
employed the officers of the bank had served, has a 
reasonable differentia. 

22. To claim equality with the persons absorbed in 
the service of the bank, it was for the claimant to show 
that he stood on equal footing with them. The claimant 
has miserably failed to bring it over record that he was at 


par with the personal drivers, Avho were absorbed in 
services of the bank. He could not show that he had 
rendered required service as personal driver and satisfy 
eligibility criteria relating to age and qualification, as 
notified in circulars, referred above. There in a complete 
vacuum of evidence that the claimant had rendered 
required service as personal driver and was eligible for 
consideration for absorption as ‘Driver-cum-Attended with 
the bank. In such a situtation, the claimant does not stand 
at par with the personal drivers, whose services were 
absorbed by the bank. When claimant did not fall in the 
same bracket as the personal drivers, whose services were 
absorbed, were placed, it cannot be said that the claimant 
was discriminated. When he was not discriminated, 
absorption of the claimant in serv ice of the bank cannot 
be ordered since it would amount to back door entry in the 
Government job. Law to this effect was laid by the Apex 
Court in Uma Devi (2006 (4) SCC 1). In view of these facts 
it is abundantly clear that the claimant is not entitled for 
relief of absorption in the services of the bank on the 
ground of parity with the personal drivers, who were 
absorbed in the service of the bank. 

23. As detailed above, the claimant has no case, 
either for reinstatement or absorption in service of the 
bank. He is not entitled to any relief His claim is liable to 
be dismissed. Consequently, his claim is dismissed and an 
award is, accordingly, passed. It be sent to the appropriate 
Government for publication. 

Dr. R. K. YADAV, Presiding Officer 

Dated: 28-05-2012 

20 2012 
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—New Delhi, the 20th July, 2012 

S. O. 2627.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947, the Central Government 
hereby publishes the Award (Ref. No. CGIT/NGP/88/2003) 
of the Central Government Industrial Tribunal/Labour 
Court, Nagpur now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
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the management of UCO Bank and their workman, which 
was received by the Central Government on 20-07-2012 

[No. L-12012/39/94-lR(B-U)] 

SHEESHRAM, Section Oflioer 

ANNEXURE 

BEFORE SHRI J. P. CHAND, PRESIDING 
OFFICER, CGrFCUM-LABOUR COURT, NAGPUR 
Case No. CGIT/NGP/88/2003 Date: 12-07-2012. 

Party No. 1 : The Divisional Manager, 

UCO Bank, Divisional Officer, 
108-SushilBhawan, Balraj Marg, 

Dhantoli, Nagpur-440012. 

Versus 

Party No. 2 : Shri Rajgopal Armugam, 

New Majri Colliery, Mines Quarters 
(Sweeper Colony), Tah. Bhadrawati, 

Distt. Chandrapur (M S.) 

AWARD 

(Dated: 12th July, 2012) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of Section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) ( the Act in 
short), the Central Government had referred the industrial 
dispute between the employers, in relation to the 
managementofUCOBankandtheirworkman, Shn Rajgopal 
Armugam, to CGIT-Cum-Labour Court, Jabalpur for 
adjudication, as per letter No. L-12012/39/94-1R (B-II) datoi 
28-4-1994, with the following schedule 

“Whether the action of the management of UCO 
Bank, New Majri Branch in terminating the scrv iais 
of Shri Rajgopal Armugam, temporary sub-staff w e f 
28-12-1991 is justified ? If not, what relief is the 
workman entitled to 7” 

Subsequently, the case was transferred to this 
Tribunal for adjudication in accordance w ith law. 

2. On receipt of the reference, the parties were 
noticed to file their respective statement of claim and 
written statement and accordingly, the workman, Shri 
Rajgopal Armugam, (“the workman” in short), filed the 
statement of claim and the management of UCO Bank, 
(“Party No. 1” in short) filed its written statement. 

The case of the workman as presented in the 
statement of claim is that the party no. 1 is a nationalized 
Bank and the service conditions of the employees of party 
No. 1 are governed by the provisions of the Bipartite 
Settlement and the circulars issued by the Head Office of 
the Bank in respect of the service conditions not covered 
under the Bipartite Settlement and vide circular dated 
31-3-1990, Head Office of the Bank made it clear that the 
persons engaged on daily wages basis in the branches 
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would be absorbed in permanent employment of the Bank, 
depending upon the workload of the branch and he was 
appointed on 27-04-1991, @ Rs. 15 per day pnd worked 
till 28-12-1991 at New Majri Branch of the Bank, on which 
date, his services were terminated by the Manager of the 
Bank illegally and he was not paid wages for Sundays 
and Holidays and he was put to hard labour beyond the 
working hours of the Bank and in his place, another daily, 
wager came to be appointed and due to his illegal 
termination from ser\'ices, he approached the Assistant 
Labour Commissioner (C) Chandrapur (“the ALC” in 
short) and before the ALC, the party no. 1 admitted the 
facts that he was appointed by them on daily wages basis 
at the rate of Rs. 15 per day and he worked at New Majri 
Branch from 27-04-1991 to31-12-91. The further case of 
the workman is that there was a settlement between the 
union and the management in 1989 and as per the said 
settlement, he should have been given permanent 
employment, as the vacancy is still in existence. The 
workman has prayed to set aside the impugned order of 
termination and to reinstate him in service with continuity 
and full back wages. 

3, The party no. 1 in their written statement has 
pleaded inter-alia that the workman was never appointed 
as an employee by them and as such, there was no question 
of issuing any order of termination and there was no 
relation of employer and employee between them and the 
workman and the workman was doing the work of cleaning. 
Sweeping and dusting etc. in the branch, for about 2 to 3 
hours of the day and he was being paid for the work done 
and tlic settlement between the union and the management 
was for absorption of certain classes of persons and the 
workman did not fall within the scope and ambit of the 
said settlement and no illegality was done by them and 
the workman is not entitled to any relief. 

4. In support of their respective claims, both the 
parties have led oral evidence and have also relied on 
documentars' evidence as well. The workman has examined 
himself as a witness and reiterated the facts mentioned in 
the statement of claim. One Deepak Gangaram Hadekar 
has been examined, as a witness on behalf of the 
management. It is necessary to mention here that as neither 
the workman nor anybody else appeared on behalf of the 
workman on 25-01 -2012, to cross-examine the witness for 
the management, “no cross order was passed. The 
evidence of the witness for the management remained 
unchallenged. It is also necessary to mention here that on 
25-01-2012, order was passed to proceed with the case 
exparte against the workman, as the workman did not 
appear to lake part in the case. 

5. According to the w orkman, he worked w ith the 
party no. 1 from 27-4-1991 to 28-12-1991 as a full time 
worker on daily wages and 28-12-1992, his services were 
terminated. 
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However, at some places, the workman has claimed 
the date of his termination as 31 -12-1992, which shows 
that the workman himself is not clear about the date of 
his termination. It is necessary to mention here that the 
workman has claimed that he is entitled for regular 
employment with party no. 1 on the basis of the circular 
no. CHO/PAS /4/90 dated 31 -03-1990 and the settlement 
between the union and the management in 1989. The 
workman has not claimed that his termination is illegal 
as he had completed 240 days of work in the proceeding 
12 calendar months and due to. non-compliance of the 
provisions of section 25-F of the Act. As the workman 
according to his own claim, did not complete one year 
of service, so provisions of Section 25-F are not 
applicable to his case. Moreover, it is found from the 
copy of the letter written by the workman to the ALC 
for raising the industrial dispute that the workman had 
mentioned in the same that he was on the verge of 
completion of 240 days of work. From the said fact, it 
can be held that the workman did not complete 240 days 
of work. 

6. Management has claimed that the workman was 
working for 2 to 3 hours per day for doing the work of 
cleaning and dusting. However, from the copy of the reply 
submitted by the Branch Manager of New Majri Branch 
before the ALC, it is found that party no. 1 had admitted 
that the workman was working from 10 AM to 5 PM on 
daily wages from 27-4-1991, but his services were not 
regular and on or about 30-12-1991, he was not in the 
employment of the Bank. So, the plea of party no. 1 that 
the workman was engaged as a part time worker on daily 
wages cannot be accepted. 

7. On perusal of the circular no. CHO/PAS/4/90, it is 
found that the same was a circular dated March 31, 1990 
lor empanciment and absorption of persons engaged on 
daily wages basis in terms of the settlement dated 
12-10-1989 and the same was issued for employment and 
regularisation of daily wagers working in the branches of 
the Bank prior to the issuance of the circular and not to 
daily wagers appointed after the date of issuance of the 
circular. Admittedly, the engagement of the workman was 
on 27-4-1991, which was much later than the date of the 
issuance ol the circular. So, the aforesaid circular and so 
also the settlement of 1989 have no application to the case 
of the workman and the workman is not entitled for 
permanent employment on the basis of the afore stated 
circular or settlement. Hence, it is ordered ;— 

ORDER 

The action of the management of UCO Bank, Majri 
Branch in terminating the services of Shri Rajgopal 
Armugam, temporary sub-staff w.e.f 28-12-1991 is justified. 

1 he workman is not entitled to any relief. 

J. P. CHAND, Presiding Officer 
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New Delhi, the 20th July. 20! 2 

S. O. 2628.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947) the Central 
Government hereby publishes the Award (Ref No. CGIT/ 
NGP/72/2006) of the Central Government Industrial 
Tribunal/Labour Court, Nagpur now as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the management of Bank of Maharashtra and 
their workman, which was received by the Central 
Government on 20-07-2012. 

[No. L-12012/49/2006-IR(B-II)J 
SHEESH RAM, Section Officer 
ANNEXURE 

BEFORE SHRI J. P. CHAND, PRESIDING OFFICER, 
CGIT-CUM-LABOURCOURT, NAGPUR 

Case No. CGIT/NG P/72/2006 Date: 27-06-2012. 

Party No. 1 : The Regional Manager, 

Bank of Maharashtra, 

Regional Office, Near Sidharth Hotel, 
Chandrapur (MS) - 442402. 

Versus 

Party No. 2 ; Shri Anil Vithu Asekar. 

R/o. Village Wanjri, Tah. Wani, 

Yavatmal (MS) 

AWARD 

(Dated :27th June, 20 12 ) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of Section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of and their workman, Shri Anil Vithu Asekar, 
for adjudication, as per letter No. L-I2012/49/2006-IR 
(B-II) dated 28-08-2006, with the following schedule: - 

“Whether the action of the managcmenl in relation 
to Bankof Maharashtra of Wani Branch in terminating 
the services of Shri Anil Vithu Asekar. R/o Wanjri, 
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Tah. Wani, Distt. Yavatmal is legal & justified? 

If not, to what is the relief to which the workman is 

entitled?” 

2. On receipt of the reference, the parties were 
noticed to file their respective statement of claim and 
written statement and accordingly the workman, Shri Anil 
Vithu Asekar, (‘the workman” in short), filed the statement 
of claim and the management of Bank of Maharashtra, 
(“Party No. I” in short) filed its written statement. 

The case of the workman as projected in the 
statement of claim is that he is a workman within the 
meaning of Sec. 2 (S) of the Act and the party no. 1 is an 
industry, within the meaning of Section 2(j) of the Act and 
he worked as a “Safai Kamgar” w.e.f 1-9-2004 at Wani 
Branch of the Bank and his working hours were from 
8 AM to 7 PM, with half an hour rest from 4 PM to 4.30 
PM and he was working more than 8 hours daily and more 
than 48 hours In a week, without payment of overtime 
wages and the party no. 1 all of a sudden, terminated his 
services orally, without giving one month’s notice or notice 
pay in lieu of notice or retrenchment compensation as per 
the mandatory provisions of Section 25- F of the Act and 
as such, the termination of his services is void, illegal and 
against the principles of justice and on 19-10-2005, he 
served a demand notice bn party no.1 by registered post, 
but no action was taken on the same and at the time of 
termination of his services, his monthly salary was 
Rs. 4600 and there was no break in his service and he had 
completed 240 days of continuous service In 12 calendar 
months and his post was a regular and permanent post 
and there was no reason for the party no. 1 to retrench him 
and the party no. I with ulterior motive, deliberately and 
willfully terminated his services, under colourable exercise 
of power and such retrenchment was arbitrary and by way 
of victimization and no seniority list was displayed by 
party no. 1 at the time of termination of his services and as 
the termination was illegal he is entitled to be reinstated in 
service with continuity and full back wages. 

3. The party no. 1 by filing its written statement 
has resisted the claim of the workman. In the written 
statement, party no. 1 has denied the pleadings made in 
the statement of claim and has pleaded inter-alia that the 
workman was engaged purely on temporary basis, as and 
when required for filling up the temporary vacancy of pant 
time sub-staff and he was never appointed as a permanent 
sub-staff w.e.f. 1-9-2004 and the working hours of the 
workman were never from 8 AM to 7 PM and the workman 
did not work continuously for more than 240 days and as 
such, there was no necessity of issuance of any notice 
before termination of the workman from the services and 
the workman was never appointed by it on permanent 
basis and as such, question of his retrenchment/ 
termination does not arise and in view of the judgment of 
the Hon’ble Apex Court in the case of Secretary, State of 


Karnataka and others Vs. Umadevi and some others, the 
workman is not entitled to any relief. 

4. The workman has examined himself as a witness 
in support of his claim, besides placing reliance on 
documentary evidence. The examination-in-chief of the 
workman is on affidavit. The workman in his examination- 
In-chief has reiterated the facts mentioned in the statement 
of claim. However, in his cross-examination, the workman 
has admitted that he has not filed any document to show 
that his name was sponsored by the Employment Exchange, 
on the basis of the requisition of the Bank and he had 
received the letter dated 18-06-2004, document Ext. W-11 
issued by the Bank and the contents of Ext. W-Il are true 
and in Ext.W-II, it has been mentioned that he would be 
appointed purely on temporary daily wages basis and his 
appointment would be for the period as required by the 
Bank and accepting the conditions mentioned in Ext. W-11, 
he joined duty w ith the Bank. The workman has further 
admitted that he had received the letters dated 16-08-2005, 
22-08-2005,01 -09-2005 and 01 -09-2004 issued by the Bank 
(documents Exts. W-III, W-IV, W-V and W-VI respectively) 
and as per documents Exts. W-III’ W-IV, W-V and W-Vl, 
he was appointed by the Bank tor the period from 
16-08-2005 to 19-08-2005, 22-08-2005 to 31-08-2005, 

01 -09-2005 to 30-09-2005 and 01 -09-2004 to 04-09-2004 
respectively and his appointment from 22-08-2005 to 
31 -08-2005,01 -09-2005 to 30-09-2005 and 01 -09-2004 to 
04-09-2004 was due to the absence of Bijay Pardhi, and 
Kailash Mogre respectively and except the above stated 
five letters filed by him, no other letter was issued by the 
Bank to him. 

5. One Milind Digamber Wasmatkar, a Branch 
Manager, has been examined as a witness by the party 
no. 1. In his. examination in chief, which is on affidavit, this 
witness has reiterated the facts as mentioned in the written 
statement. In his cross-examination, this witness has stated 
that he did not visit Wani Branch of the Bank during the 
period from 01-09-2004 to 01-10-2005 and when the 
workman was working in Wani Branch, one Vijay R. Pardhi 
was the part time sweeper and the workman had not been 
paid any amount towards notice pay. 

6. Before delving into the merit of the case, I think it 
necessary to mention here that in the schedule of reference, 
the date of alleged termination of the workman from service 
has not been mentioned. The workman also neither in his 
statement of claim nor in his evidence on affidavit has 
mentioned the alleged date of termination. However the 
party no. 1 in its written statement has mentioned the 
alleged date of termination of the workman as 01 -10-2005. 
The workman has not disputed such claim of the party 
no. 1. Hence, the alleged date of termination of the workman 
is held to be 01-10-2005. 

7. At the time of argument, it was submitted by the 
learned advocate for the workman that the workman was 
appointed by the party no.l on 01-09-2004 against 
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permanent vacancy and he worked continuously till 
01-10-2005 without any break and the workman had 
completed more than 240 days of work in the preceding 
12 calendar months of the date of his termination and such 
facts have been conclusively proved by the evidence of 
the workman and the documents produced by , him 
including the copy of the attendance register and before 
termination of the services of the workman, the mandatory 
provisions of Section 25-F of the Act were not complied 
with and as such, the termination is illegal and therefore, 
the workman is entitled to reinstatement in service with 
continuity and full back wages. 

8. Per contra, it was submitted by the learned 
advocate for the party no. 1 that the workman was engaged 
purely on temporary basis, as a part time sub-staff, as and 
when his services were needed by party no. 1 and he was 
never appointed as a permanent part time sub-staff and he 
was not terminated on 01-10-2005 and in fact, he was 
engaged for specific periods and after completion of work 
assigned to him or on expiry of the specific work, his 
services were automatically coming to an end and the 
woHonan had not worked continuously for 240 days with 
party no. 1 and as such he is not entitled for retrenchment 
compensation or any other relief 

9. Perused the record including the evidence 
adduced by the parties. From the materials available on 
record it is found that the workman was engaged by the 
party no. I purely on temporary basis and the engagement 
of the workman was not against any permanent post and 
was not a regular appointment in accordance with the 
recruitment rules of party no. 1. 

10. The workman has claimed that he had worked 
continuously and had completed 240 days of work prior 
to the date of termination of his services, whereas, party 
no. 1 has denied such claim and has pleaded that the 
workman was engaged as and when required by the Bank 
and the workman had never worked for 240 days 
continuously with it. In view of such stands taken by the 
parties, I think it necessary to mention the principles as 
enunciated by the Hon 'ble Apex Court in this regard. 

11. The Hon’ble Apex Court in the decision reported 
in AIR 1966 SC-75 (Employees, Digawadih Colliery 
Vs. Their workmen) have held that: 

“Though section 25- F speaks of continuous service 
for not less than one year under the employer, if the 
workman has actually worked for 240 days during a period 
of 12 calendar months both the conditions are fulfilled. 
The definition of “Continuous Service” need not be read 
into section 25-B. The fiction converts service of240 days 
in a period of twelve calendar months into continuous 
service for one complete year. The amended section 25-B 
only consolidates the provisions of section 25(B)and 2(eee) 
in one place, adding some other matters. The purport of 
the new provisions, however, is not different. In fact, the 


amendment of Section 25-F of the principal Act by 
substituting in clause (b) the words “for every completed 
year of continuous service” has removed a discordance 
between the unamended Section 25 B and the unamended 
Cl. (b) of section 25-F. No uninterrupted '^ ^rvicc is 
necessary, if the total service is 240 days in a period of 
twelve calendar months either before the several changes 
or after these. The only change in the Act is that this 
service must be during a period of twelve calendar months 
preceding the date with reference to which calculation 
has to be made.The last amendment has now removed a 
vagueness which existed in the unamended section 
25-B”. 

12. In the decision reported in AIR 1981 SC-1253 
(Mehanlal Vs, M/s. Bharat Electronics Ltd.), the Hon’ble 
Apex Court have held that: 

“Industrial Disputes Act, 1947 (14 of 1947). Section 
25-B (1) and (2) Continuous service Scope of sub-scctions 
(1) and (2) is different, (words and phrases—Continuous 
Service). 

Before a workman can complain of retrenchment 
being not in consonance with Section 25-F, he has to 
show that he has been in continuous service for not less 
than one year under that employer, who has retrenched 
him from service. Section 25-B as the dictionary clause for 
the expression “continuous”. Both in principle and arc 
precedent it must be held that section 25-B (2) 
comprehends a situation where a workman to not in 
employment for a period of 12 calendar months, but has 
rendered for a period of 240 days within the period of 
12 calendar months commencing and counting backwards 
from the relevant date, i.e. the date of retrenchment. If he 
has, he would be deemed to be in continuous service for a 
period of one year for the purpose of section 25-li and 
chapter V-A”. 

13. The Hon’ble Apex Court in the decision reported 
in AIR. 2003 SC-38 (M/s. Essen Deinay Vs. Rajeev Kumar) 
have held that: 

“Industrial DisputesAct, 1947 (14 of 1947-S.25-F, 
10—Retrenchment compensation-Term in at ion of services 
without payment of—Dispute referred to ‘Tribunal-Case 
of workman/claimant that he had worked for 240 days in a 
year preceding his termination—Claim denied by 
management Onus lies upon claimant to show that he had 
in fact worked for 240 days in a year. In absence of proof 
of receipt of salary, the affidavit of the workman is not 
sufficient evidence to prove- that he had worked for 
240 days in a year preceding his termination,” 

14. The Hon’ble Apex Court in the decision reported 
in (2005) 5 SCC-100 (Reserve Bank of India Vs. S. Mani) 
have held that:— 

“Industrial DisputesAct, 1947 -Ss.25- F, 25-N ,25- B 
and 11—240 days’ continuous Service Onus and burden 
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of proof with respect to—Evidence sufficient to 
discharge—Failure of Employer to prove a defence (of 
abiandonment of service) if sufficient or amounted to an 
acfcnission, discharging the said burden of proof on the 
w0rkman discharged, merely because employer fails to 
prove a defence or an alternative plea of abandonment of 
service —Filing of affidavit of workman to the effect that 
he; had worked for 240 days continuously or that the 
workman had repeated representations or raised demands 
for reinstatement, is not sufficient evidence that can 
di$charge the said burden—Other substantive evidence 
needs to be adduced to prove 240 days’ continuous 
seiTvice—Instances of such evidence given. 

The initial burden of proof was on the workmen to 
sh0w that they had completed 240 days of service. 
The Tribunal did not consider the question from that angle. 
It held that the burden of proof was upon the appellant on 
the: premise that they have failed to prove their plea of 
abandonment of service. 

Filing of an affidavit is only his own statement in his 
favour and that cannot be regarded as sufficient evidence 
forjany Court of Tribunal to come to the conclusion that a 
workman had In fact, worked for 240 days in a year. Such 
evidence might include proof of receipt of salary or wages 
for. *240 days or order or record of appointment or 
engagement for this period or the terms and conditions of 
his offer of appointment, or by examination of any other 
witness in support of his case. 

15. So, it is clear from the principles enunciated by 
the Hon ‘ble Apex Court in the decisions mentioned above 
thati for applicability of Section 25- F of the Act, it is 
necessary for the worieman to prove that he worked for 
240jdays in the preceding 12 calendar months commencing 
and! counting backwards from the relevant date and the 
burden of such proof is upon the workman. 

16. Now, with the touch stone of the principles 
enuheiated by Hon’ble Apex Courts as mentioned above, 
the l^resent case in hand is to be considered. The workman 
to pj-ove his case has placed reliance on the documents, 
Exts. W-I to W-VI and the zerox copy of the attendance 
register, beside his own oral evidence. Ext. W-l is a pass 
booi of the Bank of Maharashtra of Wani Branch. Nothing 
has been mentioned by the worieman regarding Ext. W-I in 
his ^tement of claim. However, in his evidence, for the 
first b'me the workman has stated that his salary was being 
deposited in the pass book maintained in the Branch of 
the $ank. He has also proved the pass book as Ext. W -1. 
According to the statement of claim filed by the workman 
and his own evidence; at the time of termination, his 
monthly salary was Rs. 4600. However, on perusal of the 
entries in W-I, it is found that there is not a single entry in 
the same showing deposit of Rs. 4600 to support the 
claiih of the workman. Moreover, during the cross- 
examination of the witness for the party no. 1 it was asked 
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that the wages to the workman was paid during the period 
from 1 -9-2004 to 1 -10-2005 on vouchers and the witness 
admitted the same. Such fact demolishes the claim of the 
workman that his salary was being deposited in the pass 
book. Moreover, from Ext. W-I, it is no way possible to 
know as to for how many days the workman had worked. 

The documents, Exts. W-I I to W-VI, instead of 
supporting the claim of the workman, support the claim of 
the party no.l. The said documents show that the 
stigagement of the workman was purely on temporary 
basis for intermittent period in the temporary absence of 
the permanent sub staff of party no. 1. Exts. W-11 to W-VI 
do not show that the workman in fact had worked at least 
for 240 days in the preceding 12 months of 1-10-2005. 

The workman has relied on the Xerox copies of the 
so called attendance register in support of his claim of 
working with party no. 1 continuously from I-9-2004 to 1- 
10-2005. However, the said document seems to be a dubious 
and unreliable document for the following 
reasons :- 

(i) The workman has not mentioned anything about 
his signing the attendance register alongwith other 
employees of the Bank in the statement of claim. 

(ii) The workman has not mentioned anything about 
the attendance register in his evidence on affidavit. 

(iii) The attendance register has not proved by the 
workman. 

(iv) According to the the said attendance register, the 
workman worked from 01 -09-2004 to 30-09-2004, 
but Ext. W-VI shows that the workman was 
engaged by party no. 1 from 01-09-2004 
to 04-09-2004. 

(v) Likewise, according to the attendance register, the 
workman worked for the entire month of August, 
2005, whereas Exts. Ill and IV show that the 
engagement of the workman was from 16-08-2005 
to 19-08-2005 and from 22-08-2005 to 31 -08-2005 
and not for the entire month. Hence, it is not at all 
possible to place reliance on the attendance 
register. 

17. From the materials on record and the discussions 
made above, it is clear that the workman has failed to prove 
that infact he had worked for 240 days in the preceding 
12 calendar months of the date of his alleged termination 

i.e. 1-10-2005. Hence, the provisions of section 25-F read 
with section 25-B are not applicable to his case. Hence, 
it is ordered :— 

ORDER 

The action of the management in relation to Bank 
of Maharashtra of Wani Branch in terminating the services 
of Shri Anil Vithu Asekar, R/o. Wanjri, Tah. Wani, Distt. 
Yavatmal is legal & Justified. The workman is not entitled 
to any relief 

J. P. CHAND, Presiding Officer 
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New Delhi, the 20th July, 2012 

S. O. 2629.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Coveminent hereby publishes the Award (Ref No. 75/2008) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Bhubaneswar as shown in the Annexure in the 
Industrial Dispute between the management of State Bank 
of India, and their workman, received by the Central 
Government on 20-7-2012. 

[No. L-12012/11 l/2008-IR(B-l)] 
RAMESH SINGH, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT, BHUBANESWAR 

Present: 

Shri J. Srivastava. Presiding Officer, 

C.G,I.T,-cum-Labour Court, Bhubaneswar. 

Industrial Dispute Case No. 75/2008 
Date of Passing Award-25th June, 2012 

Between: 

1 he Assistant General Manager, 

State Bank of India, Bapujinagar Branch, 

Distt. Khurda, Orissa, Bhubaneswar (Orissa) 


AWARD 

The Government of India in the Ministry of Labour 
has referred the present dispute existing between the 
employers in relation to the Management of State Bank of 
India and their workman under clause (d) of sub-section 
(1) and sub-section (2A) of section 10 of the Industrial 
Disputes Act, 1947 vide their Letter No. L-12012/111/2008- 
IR (B-I), dated 10-10-2008 to this Tribunal for adjudication 
to the following effect: 

Whether the action of the management of State Bank 
of India, Main Branch, Bhubaneswar in terminating the 
services of Sri Lingaraj Nahak w.e.f 30-09-2004 without 
complyingthe provisions ofthe ID. Act. 1947, is legal and 
justified? To what relief is the workman concerned entitled? 

2. The 2nd Party- Workman has tiled his statement 
of claim alleging that he had Joined his services as a 
Messenger on 16-3-1988 after succeeding in interview. He 
was assured to get permanent appointment order after one 
year or on completion of240 days work in a calendar year, 
but despite completion of several years of continuous 
satisfactory service and putting in more than 240 days' 
woric in each year he was not regularized, instead terminated 
and refused employment from 30-9-2004 by the 1 st Party- 
Management without any written communication or 
payment of compensation. The 1st Party-Management in 
refusing employment to him violated all principles of natural 
justice and mandatory provisions of Section 25-F ofthe 
Industrial Disputes Act, 1947. He therefore brought the 
matter into the notice of the C.G.M. and C.D.O. ofthe Slate 
Bank of India, L.H.O., Bhubandswar. But on hearing 
nothing, he raised an industrial dispute before the Regional 
Labour Commissioner (Central) vide his letter dated 
5-11-2007. Conciliation proceedings were started, but they 
failed and thereupon a failure report was submitted to the 
Government and the Government made the present 
reference. He is thus entitled to get lull back wages and 
reinstatement with continuity of service w ith effect from 
30-9-2004. 


... 1 St Party-Management 
(And) 

Their workman Sri Lingaraj Nahak, 

Or. No. VR-5/1, KharvelaNagar, Unit-3 
Bhubaneswar. (ORISSA) 

... 2nd Party-Workman 

APPEARANCES; 

ShriAlok Das, ...For the 1st Party 

Authorized Representative Management. 

• ... Fot the 2nd Party 


3. The 1st Party-Management in its reply through 
written statement has stated that the present dispute is 
misleading and misconceived in as much as the 2nd Party- 
workman had already raised a similar dispute along with 
124 other workers through the State Bank of India 
Temporary 4th Grade Employees Union before the 
Assistant Labour Commissioner (Central). Bhubaneswar 
challenging their alleged termination of service by the 
1st Party-Management. In the said dispute llib failure report 
was sent by the Asst. Labour Commissioner (Central), 
Bhubaneswar to the Ministty of Labour w ho in turn referred 
the matter to this Tribunal for adjudication and the same is 
pending before this Tribunal being LD. C'asc No. 7/2007. 
The name ofthe 2nd Party-workman is appearing at SI. No. 
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25 in Annexure-A to the said reference. Thus, raising a 
common dispute for same cause of action and again raising 
individual dispute for same relief is nothing but an abuse 
of the process of law and amounts to multiplicity of 
litigation. The Asst. Labour Commissioner (Central) while 
conciliating the individual disputes disregarded the 
direction of the Deputy Chief Labour Commissioner 
(Central) not to take any further action on the separate 
disputes raised by the same workers for the same cause of 
action. The allegation of the 2nd Party-workman that he 
had joined the Bank on 16-3-1988 and he was discontinued 
from service on 30-9-2004 is not correct. He was engaged 
intermittently on temporary/daily wage basis due to 
exigencies of work. It is further denied that he was 
performinghis duties with all sincerity and honesty and to 
the best of satisfaction of the Authority. The 2nd Party- 
workman has never completed several years of continuous 
service in the Bank nor he has completed 240 days of 
continuous service in any calendar year preceding the date 
of his alleged termination. In order to give an oppo^unity 
for permanent absorption to the ex-temporary employees/ 
daily wagers in the Bank in view of the various settlements 
entered into between the All India State Bank of India StafI 
Federation and the Management of the State Bank of India 
all eligible persons were called for interview. The 2nd Party- 
workman was also called for an interview along with other 
eligible persons in the year 1993. As he was not found 
successful in the said interview he could not be in the 
Bank. The Union or the 2nd Party-workman has never 
challenged the implementation of the settlement which has 
now gained finality, It is further submitted that some of the 
wait-listed candidates, who could not be absorbed in the 
Bank’s service due to expiry of the panel on 31 st March, 

1997 tiled Writ Petitions before the Hon’ble High Court of 
Orissa. But the Hon’ble High Court of Orissa by a common 
order dated 15-5-1998 passed in O.J.C: No. 2787/1997 
dismissed a batch of Writ Petitions and upheld the action 
of the Management of the Bank. This order of the Hon ble 
H igh Court was also upheld by the Hon'ble Supreme Court 
of India in S.L.P. No. CC - 3082/1999. Hence the above 
matter has attained finality and cannot be re-agitated. Since 
the services of Sri Nahak had allegedly been terminated on 
30-12-1997 his claim has become stale by raising the dispute 
after lapse of period of 10 years. It is a settled principle of 
taw that delay destroys the right to remedy, 1 hiis raising 
the present disute after 10 years of alleged termination is 
liable to be rejected. 

4. On the pleadings of the parties following issues 
were framed: 


ISSUES 


1. Whether the action of the Management of State 
Bank of India. Eihubaneswar Main Branch in terminating 
services of Shri Lingaraj Nahak with effect from 30-9-2004 
without complying the provisions of the ID, Act, 1947 is 
legal and justified? 


|Pabt 11—SBC.3(ij)] 

2. Whether the present reference of the individual 
workman during the pendency of the l.D, Case No. 7/2007 
before this Tribunal on the same issue is legal and 
justified? 

3. Whether the workman has worked for more than 
240 days as enumerated in the Industrial Disputes Act? 

4. To what relief is the workman concerned entitled? 

5. The 2nd Party-workman despite giving sufficient 
opportunity did not produce any evidence either oral or 
documentary in support of his claim and willingly kept 
himself out of the proceedings at the stage of evidence by 
absenting himself or his Union representative. 

6. The 1st Party-Management has adduced the 
oral evidence of Shri Abhay Kumar Das as M. W.-l and filed 
documents marked as Ext.-A to Ext .-J in refutation of the 
claim of the 2nd Party-workman. 

FINDINGS 


ISSUE NO.! 

7. A specific plea has been raised by the 1st Party- 
Management that a group of 125 employees including the 
2nd Party-workman had already raised a similar dispute in 
ID. Case No. 7/2007 before this Tribunal for the same relief 
which is pending for adjudication. 1 he dispute as referred 
to in ID. Case No. 7/2007 is given below for comparison 
with the dispute in the present case - 

Whether the action of the Management of State Bank 
of India, Orissa Circle, Bhubaneswar in not considering 
the case of 125 workmen whose details are in Annexurc-A 
for re-employment as per Section 25(11) of Industrial 
Disputes Act, 1947 is legal and justified? It not, what relict 
the workmen are entitled to? 

8. The name of the 2nd party-workman appears at S1. 
No. 25 in Annexure-A to the above reference. In both the 
cases the matter of disengagement or so called 
retrenchment is involved to be considered in one or the 
other way and the relief claimed is with regard to 
re-employment. But challenge has been made more 
specifically against the termination of service of the 2nd 
Party-workman in the present case while in l.D. Case 
No, 7/2007 prayer has been made with regard to 
consideration ol the case of 125 workmen Idr re-employment 
as per Section 25-11 of the Industrial Disputes Act. 1947. In 
fact, in the latter case the workmen have submitted or 
virtually surrendered to their cessation of cmploymcntor 
alleged termination, whereas in the present case they have 
challenged their termination on facts and law. Virtually in 
the present case validity and legality ol the alleged 
termination has to be tested at the alter ol facts and legal 
propositions. I heretore it cannot be said that issues 
involved in both the cases are same. 1 his case can proceed 
despite pendency of I D. Case No. 7a()()7 and the present 
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reference by the individual workman pending for 
adjudication is maintainable being legal and justified. This 
issue is therefore decided in the affirmative and against the 
1st Party-Management. 

ISSUE NO. 2 

9. The onus to prove that the 2nd Party-workman 
has completed one year or 240 days of continuous service 
during a period of 12 calendar months preceding the date 
of his alleged termination or disengagement from service 
lies on him, but the 2nd Party-workman has not adduced 
any evidence either oral or documentary in support of his 
contention. He has only alleged in his statement of claim 
that he had joined the service on 16-3-1988 and worked till 
30-9-2004 on temporary/casual/daily wage basis, but he 
has not filed any certificate or reliable document showing 
the break- up of year-wise service rendered by him under 
the 1st Party-Management during the above period. The 
I st Party-Management, on the other hand, has alleged that 
the 2nd Party-workman was engaged intermittently on 
temporary/daily wage basis due to exigencies of work and 
he had never completed 240 days continuous service in a 
calendar year. M W.-l Shri Abhay Kumar Das in his statement 
before the Court has stated that “the disputant was working 
intermittently for few days in our branch on daily wage 

basis in exigencies. He had not completed 240 days 

of continuous and uninterrupted service preceding the 
alleged dale of the termination”. He has denied the 
allegation that the workman was discontinued with effect 
from 30-9-2004, but stated that “Infact the workman left 
working in ihe Branch since December, 1997”. The 2nd 
Party-workman has to disprove the evidence led by the 1 st 
Party- Management, but he has not come before the Court 
to give evidence. A temporary or daily wage worker has no 
right to claim reinstatement and particularly when such an 
employee had not worked for 240 days continuously 
during a period of 12 calendar months preceding the date 
of his so-called termination. Thus he is not entitled to get 
benefit of Section 25-F of the Industrial Disputes Act, 
1947. This issue is hereby decided against the 2nd Party- 
workman for failing to prove that he had worked for 240 
days continuously during a period of 12 calendar months 
preceding the date of his disengagement or alleged 
termination from service. 

ISSUE NO.3 

10. Since the 2nd Party-workman could not proye 
that he had rendered 240 days continuous service under 
the 1st Party-Management during a period of 12 calendar 
months preceding the date of his disengagement or alleged 
termination, he is not entitled for re-employment even in 
case of his alleged illegal and arbitrary termination. 
Moreover he was a temporary/casual/daily wage 


employee. His services can be terminated at any time 
without assigning any cause by the I st Party-Management. 
He has no legal right to be retained in service for the 
extended period, if he was appointed for a certain period or 
when no time is specified. The 2nd Party- workman has not 
filed any letter of appointment or proof of having rendered 
service under the 1 st Party-Management for a specified 
period against a regular post. The I st Party-Management 
has further alleged that in time of exigencies only the 2nd 
Party-workman was employed. It means that with the end 
of exigencies his job also came to an end. In view of the 
matter the action of the management of State Bank of India, 
Main Branch, Bhubaneswar in terminating theservices of 
Sri Lingaraj Nahak with effect from the alleged date of his 
termination is fair, legal and justified. This issue is 
accordingly decided in the affirmative and against the 2nd 
Party- wenieman. 

ISSUE No. 4 

11. In view of the findings recorded above under 
Issues No.2 and 3, the 2nd Party-workman is not entitled to 
any relief whatsoever claimed. 

12. Reference is answered accordingly. 

Dictated & Corrected by me. 

JITENDRA SRI VASl'AVA. Presiding Officer 

20 ^ 5 ^, 2012 

^.3TT. 2630.™slldlPlch fcfclK 1947 (1947 

^ 14) ^ tTRT 17 ^ ^ ^ 

01/2001 1 ^ 

y«*rff?r 4 ^ ^ 20 7-2012 ^ 

8TT I 

[U 1201 1/8/2001 3TR (^-11)1 

New Delhi, the 20th Jiil\.2()12 

S. 0.2630.—In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947), the Central 
Government hereby publishes the Award | Ref. No. (I I ). 
01/2001] of the Industrial Tribunal Labour Court. 
Solapur now as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of M/s. Bank of India, and their 
workman, which was received by the C'entral Government 
on 20-7-2012, 

[No. L-I20I1 8/2001-lR(B-ll)] 
SHEESI1 RAM. Section Officer 
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ANNEXURE 

BEFORE THE HON*BLE MEMBER, INDUSTRIAL 
TRIBUNAL, SOLAPUR 
Reference (IT) No. 1/2001 

Between 

The Management, 

Bank of India, 

Bolapur .First Party 

And 

Vinayak Bhagwat More 
The General Secretary, 

Bank of India Employees Union 
440/57, Bank of India 

.Second Party 

IN THE MATTER OF REFERENCE UNDER SECTION 10 
OF THE INDUSTRIAL DISPUTES ACT, 1947, TOR 
ADJUDICATION’ 

CORAM:— S.J. Kale, Member, 

Industrial Court Solapur. 

Appearances:—Shri K. ChandramohanAdv. for the First 
Party 

Shri R. G Mhetras Adv. for the Second 
Party. 

AWARD-(PART-2) 

(Delivered on: 21-4-2012) 

1 . In exercise of powers conferred by clause (d) of 
Sub-section ( 1 ) and sub-section (2-A) of Section 10 of the 
Industrial DisputesAct, 1947, the Central Government has 
made the present reference to this tribunal for adjudication 
pf the dispute. The Central Government i.e. the Appropriate 
Government is of the opinion that an industrial dispute 
exists between the employers in relation to the management 
pf Bank of India and tiieir Workman, in respect of the matter 
specified in the Schedule, which is as under:— 

SCHEDULE 

“ Whether the action of the management of Bank of 
India, Regional Office, Solapur in terminating the 
services of Shri V.B. More, C^erk-Cashier of Laxmi 
Dahiwadi Branch w.e.f 31-10-98 on the alleged 
charges vide chargesheet dated 10-10-96 is legal and 
justified ? if not, what relief the concerned employee 
is entitled to?”. 

2. On receipt of the order regarding the reference, the 
parties were summoned. The management is referred as 
first party and the workman is referred as a second party 
henceforth for the purpose of convenience. 

3. They have speared with their respective counsels. 
The second party has submitted his statement of claim 
(Exh. U-8). Similarly, the first party has filed its written 
Btatemoit (exh. C-4). 

Genesis of the dispute as under:— 

4. The second party having put in about 16 years of 
continuous and uninterrupted service with the first party 
as cierk-cum-cashier was suspended w.e.f 1-8-1994 by the 
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first party. Subsequently, the second party was terminated 
from the employment w.e.f. 31-10-1998, on paying areais of 
subsistence allowance to the tune of more than 
1,64,000. 

5. After suspending him, the first party served him 
with charge-sheet on 10-10-1996, on the a I legation that, he 
has committed acts of misconduct in terms of clause 
19-50(i) of First Bipartite Settlement of 19-10-1966. 
According to the second party, he has not committed any 
act of misconduct and a criminal case with respect of 
charges were framed had already resulted in his acquittal 
and as such, there was no question of holding any 
departmental enquiry on the allegation of moral turpitude. 
It is also his case that he was not paid subsistence 
allowance as per the provisions of the Biparite Settlement. 
Thus, the first party has violated the provisions of the 
Bipartite. 

6. It is also claimed that though he was kept under 
suspension w.e.f 1-8-1994, the first date of hearing of 
departmental enquiry was on 19-7-1997, i.e. after about 3 
years.Thus, the enquiry was deliberately initiated belatedly 
without, paying subsistence allowance regularly, causing 
grave injustice to him. 

7. It is also the case of the second party that the 
enquiry officer, Shri, V. P. Kamble instead of becoming 
witness in the enquiry, was appointed as an enquiry officer 
after voluntary retirement of Shri K. R, Shah. Shri Kamble 
acted in most bias manner. His request to grant time for 
making representation to the Chairman and Managing 
Director regarding changing the enquiry officer was turned 
down. His request to honour the judgment of the Criminal 
Court regarding his acquittal was also not considered, 
especially when, nobody preferred any appeal against the 
acquittal. Thus, the first party was victimizing him without 
any reason and their bias is conclusiveK established. It is 
alleged that throughout the enquiry, the approach of the 
enquiry officer was one sided, unjust and vindictive, 
resulting in violation of principles of natural justice. The 
enquiry officer was intimately connected with Gaikwad s 
family who raised grievance against the second party b\ 
lodging the report making false allegations of criminal 
intimidation and rape of his daughter In fact, the enquiiy 
officer was close of Shri Gaikwad famib, when, he was 
residing and serving at Mohol. In such situation, Shri 
Kamble should not have acted as enquiiy officer in the 
proceeding against the second part). 

8. The first party deliberately wailed for the decision 
of Sessions Court against the second party in the hope 
that he will be convicted and the departmental enquiry 
would be held ex-parte as he would be in jail But, having 
been acquitted as there was no evidence against him. the 
first parry decided to hold enquiry. The onquiiy officer, 
during the enquiry violated the principles of natural justice. 
During cross-examination, the enquirv officer had put some 
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load^ questions and sometimes leading loaded questions. 
Presenting officer was allowed to file the documents against 
the second jtarty at the fag end of the enquiry. When he 
raised ol)|tcti<m on the ground that original documents 
have not been filed, his objection was deliberately turned 
down. The enquiry officer had deliberately allowed the 
presenting officer to lead additional evidence of witnesses, 
who were examined in the criminal trial and whose versions 
were discarded by the Sessions Couit. The enquiry officer 
intentionally allowed the evidence of police officers Seema 
Gokhale md Shri Patil P.S.I. These, persons were not shown 
as witnesses at the start of the enquiry. Considering all 
these and other grounds, the second party has come with 
the case that the departmental enquiry initiated against 
him by the first party was totally in violation of principles 
of natural justice and the action of first party on the basis 
of the enquiry report is totally illegally, illogical and liable 
to be set aside. 

9. The first party opposed all the contentions in the 
written statement. It is claimed that the second party, who 
was ctmipelled to ftce trial under Section 376,506 read with 
34 of the Indian Penal Code on the allegation that he 
ravished and harassed one Miss Vidhya for about one and 
half to two years. He was acquitted only because of want 
of evidence of star wireness i.e. the prosecutrix due to her 
unforunate death. After his acquittal, it was decided to 
initiate departmental enquiry against the second party in 
purauance of the provisions of Biparite Settlement dated 
19>10>1966. His acquittal in a criminal case doesn’t debar 
the first party from holding die departmental action against 
him in view of para 19.3 (c) of the Bipartite Settlement. The 
charges levelled against the second party implied moral 
turpitude. 

10. The delay in completion of enquiry was due to 
the conduct of the second party. The second parry 
participated in die enquiry proceeding through his defence 
representative. The witnesses produced by the 
management were cross-exunined at length. The enquiry 
ofTicer, while conducting the enquiry followed the basic 
rules of natural justice md submitted its findings with 
reasons. Considering all these and other grounds, the first 
party has submitted tlTat the enquiry having been 
conducted in fair, proper and legal manner and as such, the 
findings given by the enquiry officer are commensurate 
with the evidence befcm the oiquiiy officer. In alternative, 
it is also submitted by the party that in case the Court 
comes to the conclusion that the enquiry is not fair, proper 
and legal then, a chance may be accorded to the first party 
to prove the charges before the Court by leading cogent 
evidence. 

11. This tribunal passed Award Part 1 (»i 14-06-2011 
on the point of legality of enquiry. It is decl^ued that the 
departmental enquiry conducted by first party against the 
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second party is illegal, invalid and violative of principles of 
narural justice and the findings given by the enquiry officer 
arc perverse. The first parry was given liberty to prove the 
charges by fresh evidence. Accordingly, the first party 
tendered oral evidence of 5 witnesses namely, 'frimbak 
Af^arao Gaikwad (CW-1); Yuviaj Apparao GaiUwad (CW- 
2), Namdeo Sopan Narute (CW-3); Sou, Seema Mehendale 
(Seema Gokhale) (CW-4) and Anil Jadhav (CW-5). 

in rebuttal, the second party lead his evidence by 
way of affidavit (UW-1). Both parties have placed reliance 
on various documents specially enquiry papers. 

12. Both senior counsels have filed a written notes 
of arguments at exh.U-31 and C-35. Shri. Mhetras Advocate 
has also placed reliance on various authorities, which would 
be discussed at appropriate stage. I also heard both the 
counsels In addition to witten notes of argument. After 
considering evidence .on record, submissions of the 
counsels and the various authorities relied by the counsels, 
the following points arise for my determination to decide 
this reference. 

POINTS KINDINGS 

1. Wh^her the action of the No 
marlagementof Bank of India 
Regional Office, Solapur 
(first party) in terminating 
the services of Shri V. B. More 

i 

(i. e. second party) Clerk- Cashier 
of Laxmi Dahiwadi Branch w.c.f. 

31-10-90 on the alleged charges 

made in chargesheet dated 
10-10-96 is legal and justifi d? 

2 To what relief second party Is 
entitled to ? 

Reinstatement with 
continuity of service 
and 50% back wages. 

REASONS 

13. The seemid party has attacked the procedural 
aspect of departmental enquiry held against him on various 
grounds as mentioned in his statement,of claim and 
supported by his evidence affidavit (c\h. UW-I). He has 
been subjected to searching cross-examination by the 
counsel for the first party. The various important grounds 
of attack are;— 

(a) Non- payment of subsistence allowance regularly, 
violating the provisions of Bipartite Settiement. 

(b) Dragging of departmental enquiry for years 
together. 
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(c) Bias attitude and interestedness of the enquiry 
officer during the enquiry. 

(d) Ignoringthe fact ofacquittalofthe second party 
in a criminal trial, which was based on same set of facts. 

(e) Violation of procedure laid down Bipartite 
Sicttlement by the enquiry officer. 

(0 Causing prejudice to the second party by a) lowing 
tie first party to lead evidence of police witnesses, which 
vfere notched earlier. 

(g) Total discarding the defence/evidence rendered 
by the second party. 

(h) Absence of logical inferences after considering 
evidence on record. 

(i) Non observance of principles of natural justice 
during the enquiry. 

ADMITTED FACTS :~ 

14. The second party was admittedly suspended on 
1 -8-1994. In criminal prosecution launched against him on 
the report of the father of the prosecutrix Smt. Vidhya 
Inder Sections 376,506 read with 34 of I.P. Code ended in 
^uittal on 30-11-1995. Thereafter, he was served with 
|harge-sheet on 10-10-1996 mainly on the allegation that 
he had ravished the deceased prosecutrix in 1994. There is 
4lso no dispute regarding the fact that initial enquiry was 
held by one Shri K.R. Shah and on his retirement, it was 
taken over by Shri V. P. Kamble during 1997. The enquiry 
against the second party was conducted during 1996-1997. 
Enquiry Officer Shri Kamble submitted his report on 
12-8-1997 to the Regional Manager and Disciplinary 
Authority of Bank of India, Solapur region. 

POINT NO. 1 

15. This tribunal in pursuance of the Award Part 1 
has given an opportunity to the first party to prove the 
charges levelled against the second party in the chargesheet 
idated 10-10-96. Accordingly,5 witnesses have been 
examined by the first party. Out of them, first 2 witnesses 
are the closed relatives of deceased prosecutrix Vidya. 
iNamdeo Nature (CW-3) is the land lord of second party 
when he was residing at Mohol. Seema Mehendale (C W-4) 
is the investigating officer, who carried out investigation 
in criminal case launched against the second party on the 
report of CW-1 Trimbak Gaikwad. Shri Anil Jadhav (CW-5) 
!is senior branch manager of the management of Bank of 
India. It would be appropriated to appreciate their evidence 
in detail in order to decide whether their evidence w ould 
prove the charges levelled against the second part> in the 
chargesheet. 

1 6. First of all, 1 would like to reproduce the contents 
> of the chargesheet dated 10-10-96 in order to appreciate 
the factual aspect properly. 


[Part 11—Sec. 3(ii)] 


CHARGE SHEET 

Acts of misconduct as hereinafter staled which imply 
mortal turpitude, alleged to have been committed by you 
while you were working as in the Bank. 

That during your posting at Bank s Mohol Branch, 
you developed family terms with one bank's customer 
Shri T.A. Gaikwad, a resident of Mohol. You, against the 
moral ethics of the society developed illicit sexual 
relationhship with Vidya. the daughter of Shri Gaikwad, 
who was taking training course in nursing at Mule Hospital. 
Solapur. Once you took her at your residence at Solapur 
and have sexual intercourse with her forcibly and also 
allegedly taken her nude photographs. Since then, you 
continued to have illicit relation with her againt her wishes 
and consent through intimidation and other corcive 
methods thereby causing harrasment and injur>' in mind to 
a fellow being of the society for satisfying your lust. On 
18-07-1994 and 19-7-94, you visited Mule! lospital, Solapur 
and threatened Vidya as to kill and abduct her, if she does 
not continue such relation. Later on 24-07-1994, Vidya 
lodged an Fl.R. against you stating that you had been 
having sexual intercourse with her forcibly against her 
wishes, blackmailing her on the strength of some nude 
photographs allegedly taken by you. During investigation 
the police authorities seized a camera and some other 
phonographic books in you possession, fhereafter, you 
were put on trial. 

That compelled from the grave mental injui-y caused 
to her due to you and unable to beat the stigma of the 
society, resulted from your lust, Vidya committed suicide 
during the pendency of the trial against you. 

That news of your aforesaid mi.sdccd was also 
published in different newspapers having sub.siantiale 
circulation in the ares, which had put the Bank in a very 
embattassing position and obviousls ha\e adversely 
affected its reputatioii, 

2. Your aforesaid acts though committed by you 
outside the Bank’s premises, are conti aiy to the moral ethics 
of the society had to commit suicide, arc having direct 
bearing with the reputation ol the Bank tor tlic obvious 
reasons. Your said acts imply moral iiirpitude and amount 
to acts of gross misconduct in terms ol C'laiise 19.l.''(j) ot 
the First Bipartite Settlement dtd. 19-10-1900 which reads 
as under “Doing acts prejudicial to ihe interest of the 
Bank ”. 

17. On going through the aloresaid charge sheet, 
first part of it is mainly concerned w iiii intimate relations 
developed by second party with late Ms Vid> a Gaikwad. 
had led to unethical elicit sexual relation and ihereatler 
alleged coercive methods adopted by him tor causing 
harassment and in jury to her for .satislyinghis lust. In order 
to prove such allegations, the most vital witness could 
have been Ms. Vidya, who lodged the lepori w ilh the police 
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and police initiated criminal prosecution charging him with 
the various offences punishable under Sections 376 and 
506 (2) read with 34 of Indian Penal Code. The said criminal 
prosecution bearing Session Case No. 53 of 1995 led to 
clear cut acquittal on 31-11-1995 by then 4th Assistant 
Sessions Judge, Solapur (Shri S. Y Pathye). The Sessions 
Judge has considered all the pres and cons of the material 
witnesses, including close relations of Smt Vidya. The Ld. 
Sessions Judge after appreciating the evidence has 
observed in para No. 18 to 20 of the judgment that, the 
prosecutix was consenting party. Consequently, evidence 
of her close relative i. e. her father did not inspire confidence 
in his mind. 

Now, the first party has ^ain examined same witness 
as C W -1 before this Court, who almost reiterated the same 
set of facts as stated before the enquiry officer and the 
Sessions Court. He has been subjected to cross-examine 
by Ld. Adv. Mhetras for second party. From his evidence, 
it again becomes clear that when his daughter Ms. Vidya 
was pursuing nursing course at Muley Hospital, Solapur 
in 1991, the second party alleged to have developed intimate 
relation with her, which seems to be continued for quite 
long period, when she could no longer bear over powering 
and threatening attitude of the second party, than she 
narrated the whole episode to her father i.e. the witness. 

Consequently, his brother Yuvaraj Gaikwad(CW-2) could 
not resist and alleged to have beaten the second party in a 
square at Mohol and then he was transferred to Laxmi 
Dahiwadi. Here it is to be seen that, the report was lodged 
by C W-1 in July, 1994 i.e. after more than two years. It is to 
be noted that the prosecutrise was educated, deserted and 
responsible lady. There was no reason for such lady to 
bear such so called on slough of the second party. 
Moreover, CW-1 is also a retired teacher. There was no 
reason for him to keep the mum for such a long period 
especially when he was knowing the so called atrocities of 
second party with his daughter. 

18. Evidence of C W -2 Yuvaraj Gaikwad is also of not 
much consequence. His evidence in regard to allegations 
against the second party is like that of his brother- CW-1. 
From his evidence, it is very much clear that he is not a 
direct witness and also of vague nature. Therefore, the 
same does not inspire confldence in mind for establishing 
the allegations made against the second party in the charge 
sheet. 

19. The third witness Shri Namdev Narore (CW-3) 
examined by the first party is a land lord of the second 
party. In addition, he is employee of first party and serves 
as computer operator at Kurul branch. He has given clear 
admission in the cross examination that he has come to 
depose in order to support his employer i. e. the bank and 
he also admits the fact that had he not deposed on behalf 
of the bank, it could have taken action against him and as 
such, he has come to depose. In view of such admissions, 


it can certainly be said that this witness has not come 
before the Court on his ovm accord. He has also admitted 
that most of the part of his evidence is of hears^ evidence. 
He has also deposed that his ev idence was recorded in a 
criminal case and the second party was acquitted in that 
matter. His evidence in my view does not throw light a bout 
the charges made against the second party in the charge 
sheet. Therefore, his evidence is also of no consequence 
to establish the contents of the chargesheet against the 
second party. 

20. Smt. Seema Mehendale (CW-4) is the Police 
Inspector, who registered the offence against second party 
on report of CW-lTrimbak Gaikwad. The first party has 
also filed certified copy of her deposition, recorded in 
Sessions Case No. 53 of 1995. She was examined as 
prosecution witness No. 5 in that case. From her evidence, 
it is clear that, she after registration of offence against 
second party carried out initial investigation. She sealed 
articles like identity card, two photographs of ladies, etc. 
during search of the house of the second party. It is to be 
noted that she was also examined before the Enquiry Officer. 

21. Her evidence, in this matter, in my view, can only 
be said to be of formal nature as she found prima facie 
material against second party to register the offence and to 
carry on the initial investigation. Her evidence, in no way 
is going to establish any of the charges made in the charge 
sheet. 

22. The last witness examined by the first party is 
Anil Jadhav (CW-5), Sr. Branch Manager of Mc^l branch. 
He deposed that as per banking manual the record of the 
bank are to be preserved for 1 C> years and thereafter after 
inspection by the banking party,, the permission is granted 
to destroy the record. 

In the cross examination, he has given vital admission 
that if some legal proceeding concerning to the bank are 
going on in the Court, then record of such matters are to 
be kept intact as per the rule. He expressed his ignorance 
whether the record pertaining to the second party is being 
kept intact. 

In view of such evidence, it was expected by the first 
party to keep all the material concerning to the first party 
intact on the basis of which charge sheet have been alleged 
against him. However, no such record has ever, been 
produced despite demands made by the second party. 
Therefore, adverse inference can certainly be drawn t^inst 
the second party, for not producing the record on which it 
was relying in order to establish the fact that second party 
was helping Gaikwad family in banking transactions. In 
view of the aforesaid discussions, 1 come to the conclusion 
that the evidence tendered by the first party in no way 
goes to establish the ingredients of the charges made in 
the charge sheet. 

23. It is also alleged in the first part of the charge 
sheet that prosecutrix Ms. Vidya committed suicide during 




THE GAZETTE OF INDIA: AUGUST 18, 2012/SHRAVANA 27,1934 


[Part H—SEC.3(li)] 


61490 

i= 


tie trial due to grave mental injuiy caused by the second 
pprty as she could no longer bear the stigma of the society. 

Trimbak Gaikwad (C W-1) in his evidence has tied to 
establish this fact by leading his oral evidence. It is to be 
njoted that there is no independent report against the 
s^ond party after committing of suicide by Ms. Vidya. 
The Ld. Sessions Judge in his judgment has also dealt with 
t^is aspect. Thmfore, I find no substance in the allegations 
n^ade in the later part of the charge sheet. 

24. The charges against the second party is also 
regarding tarnishing the image of the first party in the 
si>ciety due to the alleged activities of the second party. 
If o doubt, there was wide publicity in the local news paper 
after arrest of second party on the report of CW-1. Due to 
sbch news p^r publication, the name of first party has 
certainly come into lime light, though not for good reason, 
ifhat does not mean that the reputation of the first party 

t been adversely affected. It is to be noted that first 
/ in order to substantiate this allegation has exclusively 
relied on the evidence of its employee Namdev Narote 
(PW-3), who has come before the court under pressure 
id involuntarily According to this witness, due to news 
iper publication regarding activities of the second party, 
redibility of the bank has been shattered. 

The second party has countered the aforesaid 
ejvidence by filing a chart (Exh. U-28/1) showing the business 
c^ne by Mohol, Laxmi Dahiwadi and Solapur branches of 
tne first party during 1995 to 1997. The facts and figures 
nfientioned in the said chart clearly mention that deposits 

t d advMices during the said period have increased leaps 
d bounds. Had really there been any damage to the 
reputation of the first party or tarnishing its image in the 
society due to so called personal activities done by second 
party, there would not have been such huge progress in 
tne banking business of the first party. Therefore, in my 
view the evidence tendered by the first party in this regard 
has been completely countered by the evidence tendered 
Iw the second party. 

I 

I 25. Had there been damage to the reputation of the 
first party, it would have certainly taken legal action like 
suing second party in the court of law claiming damages, 
ifut, it seems that no such action has ever been taken by 
tjie first party against the second party. Therefore, 1 have 
hesitation to hold that the first party has again utterly 
faild ro establish the later part of the charges made in the 
cjharge sheet against the second party. 

I 

26. While passing Award Part-1, this Court has 
ajiready elaborately discussed regarding non payment of 
sbbsistence allowances, bias attitude and interestness of 
tne enquiry officer, violation of procedure laid down in 
Bipartite settlement by the enquiry officer, non observance 


of principles of natural Justice during the enquiry, absence 
of logical inferences after considering the evittence on 
record, etc. Therefore, I need nor dilate further on ail these 
aspects in order to avoid repetitions. 

27. Moreover, the Ld. Sr. Counsel Shri Mhetras has 
also placed reliance on the authoirties again in order to 
substantiate his evidence and arguments. 1 have already 
discussed all these authorities elaborately in Award Part I 
dated 14-6-2011, in para Nos. 27 to 39. Therefore, I am not 
inclined to discuss all those authorities again in order to 
avoid repetitions. 

However, Adv. Mhetras has placed reliance on more 
7 authorities namely:— 

(1) Piara Lai v/s. Lt. Governor and others [(2001 (88) 
FLR 329] Dehli High Court. 

(2) Neera K^lish v/s Presiding Officer, Labour Coiat 
and another [ 1999 (1) Bom. IC 254 (SC)]. 

(3) Prakash P. Mokashe v/s. State Bank of India and 
another [1985II LLJ 145] Bombay High Court. 

(4) Bombay Hospital Trust v/s. Rita Minwani and 
anr. (2005 (3) Bom. Cr438] Bombay High Court. 

(5) Babu Lai v/s. State of Haryana and others [1991 
2SSC335]. 

(6) Canara Bank, Bombay v/s Eastern Mechanical 
Worics, Bombay [2005 (5) Mh. L.J. 720] 

(7) Vidhyadhar v/s. Mankikrao and another [AIR 1999 
Supreme Court 1441], 

28. In the first authority, the services of the employee 
were terminated in December, 1985. His termination was 
found to be illegal and unjustified and he was direcred to 
reinstate in service with continuity of service with whole 
back wages. In this back ground, it is held that he is ^titled 
to increments. D.A. and revision in pay scale, etc. as was 
granted to other employees from time to time in die category 
cadre of conductor. 

In Neeta Kaplish case (Supra), the Labour Court 
found the enquiry was not fairly and properly held against 
the empoloyee, who was a clerk in medical college. The 
Management was called upon to justify its action by fresh 
evidence. However, he did not produce any fresh evidence, 
except record of domestic enquiry. It is held by the Hon’ble 
Apex Court that record pertaining to the domestic enquiry 
do not consitiude, “fresh evidence”, as those proceeding 
already found by the Labour Court to be defective. 

In our case also after passing Award Part 1, the first 
party was given ample opportunity to establish the charges 
by fresh evidence. However, it did not lead any plausible 
and justifiable evidence to substantiate the charges. The 
first party has only exmined those witnesses who were 
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mustly examined before the Sessions Court and also in the 
enquiry. 

In the next authority of Prakash Mokashe (Supra), 
the Hon’ble Division Bench of the Hon’ble Bombay High 
Court after, rely ing on various decisions of the Apex Court 
has come to the conclusion that the efforts of the bank for 
intiating action against the employee on the same set of 
facs is wholly misguided and not proper. In that matter 
also, the employee was acquitted all the ch»^es of foi^ery 
and encashing the drafts. 

In our case, also some when similar situation has 
arisen. The second party has been charge sheeted in a 
departmental enquiry mainly on offence of moral turpitude, 
in which he has already been acquitted and diat decison 
has attained finality. ^ 

29. In the 4th authoirty of Bombay Hospital Trust 
(Supra), the Labour Court despite finding that enquiry was 
defective relied on the record and finding. The Hon’bic 
Bombay High Court has observed that, this could not have 
been done after the management availed of an opportunity 
of leading substantive evidence before the Court. The 
Labour Court should have considered the charge of 
misconduct on the basis of evidence before the Court. 
Therefore, the Labour Court has misdirected itself by not 
appling the test of a prepcmderance of probabilites which 
governs disciplinary proceedings. 

In our case, this Court having declared dq>artmental 
enquiry conducted by the first party as not fair ^d proper 
and legal, it was bounden duly of the first party to lead 
fresh substantive evidence before this Court. Having not 
done so, as discussed above, the charges levelled against 
the second party in the charge sheet has not been 
established. 

30. In Babu Lai case (Supra), it is held by their 
Lordships of Hon ’ble Apex Court that, after acquittal, from 
criminal chwges, order of termination is found to be 
punitive, illegal and arbitrary and therefore, liable to be 
quashed. The aggrieved person is entitled to be reinstated. 

In our case also relying cm die r^io led down in diis 
case emee secemd party having been acquitted of serious 
charges of rape of intimidation and acquittal having a tained 
finality, there was no need for second party to initiate 
departmental enquiry on die same set of fiicts. 

31. In Canara Bank case (Su|Ha), in a civil suit for 
recovery of loan the defendant did not enter die witness 
box to state fiicts pleaded in the written statement and 
could not be cross-examined. Therefore, it is held by die 
Hon’bic Bombay High Court that, the defence of the 
defendant is liable to be rejected. 

In our case also, the first pmty having fiiiled to lead 
substantive evidence in order to support the charges 


established relating to the danu^e to the reputatiem of the 
first party, the defence of the first party is liable to be 
rejected. 

32. In the last authority of Vidhyadhar (Supra) 
the Hon’ble Apex Court has drawn adverse inference 
against the party to the suit, who did not enter the 
witness box. 

In our case no doubt the first party has examined 
one of its employee Shri Narote to establish the charges of 
tarnishing the image of the bank due to the activities of the 
second party, but, as a really discussed there Is no 
substantive piece of evidence like record which was 
available with die bank by which the second party alleged 
to have helped Gaikwad family in banking transactions, 
this court has already drawn an adverse inference against 
the first party in this regard. 

33. The Ld. Sr. counsel for the first party has also 
filed written notes of arguments at Exh. C-36.1 have gone 
dirough it minuteb^. He has tried to justify the fresh evidence 
on rcord on behalf of the first party. According to him, the 
first party has proved the charges levelled against the 
second party beyond reasonable doubt. I am of the view 
that, this is being civil matter, there is no question of proving 
the charges beyond reasonable doubt. Charges have not 
been proved cycn preponderance of probability. 1 am of 
the view that the first party has failed to esbtablished the 
charges. 

34. In view of the aforesaid facts and circumstances, 
and after considering various ratios lead down in the 
aforesaid authorities. I come to the conclusion that, action 
of the first party in terminating the services of the second 
party on the alleged charges made in the charge sheet 
d^ed 10-10-1996 isnotl^al and justified. Accordingly, I 
answer this point in negative. 

POINT No.2 

35. In the light of the settled position of law, the 
second party having suffered a lot since last 22 years, 
after his termination and he being in his fag end of his 
service, I am of the view that he is certainly entitled to 
reinstatement with cemtinuity of service and 50% back 
wages. Accordingly, I answer this point. Hence, the 
ftrflowing award: 

AWARD 

(1) The Reference (IT) No. 1 of2001 is answered in 
ne^ive. 

(2) The second party i.e. employee Shri V. B. More 
is entitled to reinstatement with continuity of service and 
50% back wages. 
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(3) The copy of Award be sent to the Appropriate 
Oovcmment i. e. Central Government immediately, 

Place: Solapur 

Dated: 21-4-2012 

S. J. KALE, Presiding Officer 


AWARD 

The Government of India, Ministry of Labour, in 
exercise of the powers conferred on them under Section 
10 (1) (d) of the I,D. Act, 1947 has referred the following 
dispute to this Tribunal for adjudication vide their Order 
No. L-20012/562/98-C-ldated 17-5-1999. 

SCHEDULE 


20 ^ 5 ^, 2012 

w.3Tr. 2631. —i947 (1947 

^ ^ Pl4)vj|*6f ^ ^ ^ 

2, (311!^'^ 230/1999) ^ 

i, ^ ^ 20-7-2012 ^ 

«1T I 

[U tl?T-20012/562/1998-311^ m (lTtt^P-1)] 
31^ ^rqR, 31^^ 

New Delhi, the 20th July, 2012 

S. O. 2631. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
itiovemment hereby publishes the Award (Ref. No. 230/ 
i 999) of the Central Government Industrial Tribunal-cum- 
iabour Court No. 2, Dhanbad as shown in the Annexure, 
in the Industrial Dispute between the management of 
M/s. BCCL and their workmen, received by the Central 
Government on 20-7-2012. 

[No. L-20012/562/1998-IR(CM-I)] 
AJEET KUMAR, Section Officer 
ANNEXURE 

BEFORE THECENTRALGOVERNMENT 
INDUSTRIALTRIBUNAL(No.2) AT 
DHANBAD 

Present: 

SHRl KISHORI RAM, Presiding Officer 

iln the matter of an Industrial Dispute under Section 10( 1) 
<d) of the I.D. Act, 1947. 

REFERENCE NO. 230 OF 1999 

PARTIES : Employers in relation to the management of 
Govindpur Area No. Ill of M/s. BCCL and 
their workman. 

APPEARANCES: 

On behalfofthe workman: Mr. N. G Arun, Union Rep. 

On behalf of the employer: Mr. D. K. Verma, Ld 
Advocate 

State: Jharkhand Industry: Coal 

Dhanbad, dated 14th June, 2012 


“Whether the action of the management of M/s. 
BCCL in not protecting the wages of Sri Santosh 
Bouri consequent upon his transfer to Category II, 
which carries lesser wages than his original position, 
is justified? If not, to what relief the workman is 
entiled.” 

Mr. N. G Arun, the Union Representative for workman 
Santosh Bouri as well as Mr. D. K. Verma, the Ld. Advocate 
for the Management present but no witness for the 
evidence of the workman produced, inspite of ample 
opportunities and Regd. notices issued recently to the 
Union concerned for it Meanwhile the Union Rep. has 
submitted that he did not get any response from the 
workman in respect of the evidence of the workman so it 
may be closed. 

Perused the case record, it stands clear that it has all 
along been pending for the evidence of the workman in 
this case related to protection of his wages from 28-3-2006 
for which several notices were also issued through Regd. 
Post. But no response of the workman to any of the notices 
shows that he has lost the interest in pursuing/contesting 
the case. Hence, the case is closed and accordingly it is 
passed an order of no longer any such industrial dispute 
Existent. 

KISHORI RAM. Presiding Officer 

20 ^ 5 ^, 2012 

^.STT. 2632.—1947 ( 1947 
^ 14)^ VRl 17 ^ 

^ q^’«Tcf3f ^ TTO 3?R ^ ^ 

IhRm fqcO^ 3?lair*1«»> 

2, ^ 24/2006) ^ 

ijch i f ym ^ ^ 20-7-2012 ^ 

I 

[U ■q:^-20012/182/2005-- 3n^3TR (^Rttn?-!)] 

31^ 31^^ 3tf«|qjRl 

New Delhi, the 20th July, 2012 
S. O. 2632.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 24/2006) 
ofthe Central Government Industrial Tribunal-cum-Labour 
Coust No. 2, Dhanbad as shown in the Annexure in the 
Industrial Dispute between the management of Sijua Area 
of M/s. BCCL, and their workmen, received by the Central 
Government on 20-07-2012. 

[No. L-200 12 182 2005-lR (CM-I)) 

AJEET KUM.AR, Section Officer 
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of number of the posts of different Grades by the 
Management against that of vacant posts is arbitrary. 

. u/itli nmmntinn {ironfi Grade 




ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (No. 2) AT DHANBAD 

Present. SHRl KISHORI RAM, Presiding Officer 

In the matter of an Industrial Dispute under Section 
IO(lXd)oftheI.D.Act, 1947 

Reference No. 24 of 2006 

Parties : Employers in relation to the management of E.J. 

Area, Bhowraof M/s. BCCL and their workman. 


‘C’ to ‘B’, as die change of duty for both Grade is the same 
in respect of Doctors a nurses as usual, for there is single 
kind of duty/work after promotion in the Grade of different 
level. The condition of vacancy for the post is not 
applicable to promotion of Doctors. Promotion in special 
Grade itself occurs on the completion of definite time in 
the Lower Grade. So the condition of vacancy for the post 
regarding the nurse is concocted, discriminatary and 
unjust. 


Appearances: 

On behalf of the 
employee/work man 

On behalf of the 
management 

State: Jharkhand 


Mr. Raghunandan Rai.Rep of 
the workman 

Mr. U.N. Lai, Ld. Advocate 


Industry: Coal 


Dated, Dhanbad the 7th June, 2012 


ORDER 

The Government of India, Ministry of Labour in 
exercise of the powers conferred on them under Section 
10(1) (d) of the l.D. Act, 1947 has referred the following 
dispute to this Tribunal vide their Order No. L-20012/182/ 
2005-lR(CM-I) dated 1-6-2006. 

SCHEDULE 

“Whether the demand of the Jharkhand Mines Lai 
Jhanda Mazdoor Union from the management of 
BCCL EJ Area that Smt. Alish Lakra may be promoted 
as Sr. Staff Nurse Gr. “B” justified? If so, to what 
relief is the workman entitled and from what date?” 

2. The case of the sponsoring union is that workman 
Alish Lakra, who was appointed as Staff Nurse (T) in 
Grade D on 12-1 -1991, was regularised in the staff Nurse, 
Grade ‘C’ on 12-1-1992 since then she has been serving 
satisfactorily without a complaint though she was given 
the financial benefit under S.L.N. in Grade ‘B she was not 
promoted to the Senior Staff Nurse in Grade ‘B’ on 
12-1-1997 which was due on completion of her five years 
in Gr. ‘C’ fulfilling all requisites to the post of Sr. Staff 
Nurse Gr. B under the Cadre Scheme of the Company. She 
had submitted her complete educational qualification 
certificate to the Central Hospital, Dhanbad, for verification 
as per the Office Letter No. 64/138/4-34 dt, 6-12-97 of the 
Dy. Chief Personnel Manager, Koyla Bhawan, Dhanbad, 
but of not effect till now, for which she kept on requesting. 
She is entitled to promotion to the post of Senior Staff 
Nurse, Grade ‘B’. 

Further case of the workman with specific denials in 
her rejoinder is that the Management has never displayed 
any copy of Seniority List, promotion does not depend 
upon the availability of vacant posts. The determination 


3. Whereas, categorically dening the allegation of 
the sponsoring union, the case of the management, the 
case of the Management is that as per the settlement di. 
10-4-2004 between the Management and the Union that 
the Management would forward the case of eligible Nurse 
to BCCL H. Qr. for their promotion as per Cadre Scheme 
and vacancies etc., the management after collecting the 
educational and professional certificate with complete bio¬ 
data from the concerned employees including Mrs. Alish 
Lakra and Mrs. Parul Minz under SI. No. 5 & 3 respectively 
sent it to the General Manager (NEE), 13CCI ., Koyla Bhawan 
as per letter No. Per.EJ/27/BML-JM3/2004/5205 dl. 
14-7-2004. The promotion from T & S Gr C to ‘B' is being 
done by the Head Quarter. The matter was examined and 
the Corporate Office by its letter No. BCCUPA.V/EJ Ar/ 
Estb/04/4996 dt. 2/4-8-2004 had informed that as also 
communicated to the Dy. Chief Medical Officer, Bhowra 
Hospital as well as to the concerned employee there was 
no vacancy in T & S Gr. ‘B’ at that time. I'here were many 
senior to the workman as per published Seniority List ol 
Staff Nurses in T & S Gr. ‘C’. Thirty-two Staff Nurses have 
been promoted through the DPC to the post ol Sr. Stall 
Nurse in T & S Gr. ‘B as per the Oft ice No. BCCL; PA-V ; 
DPC Paramedical: 2007:7654-7705 dl. 27-12-2007 whereby 
the promotion could be given as per existing vacancies 
upto Parul Minz as she had got promotion to the post of 
Staff Nurse inT&SGr.‘C’on 14-9-I99I No Junior to per 
superceded her in Gr. ‘B’. The Seniority position of the 
workman stands at Serial No. 46 which would be considered 
along with other eligible candidate whenever further 
vacancies available. So the demand of the Union for 
promotion of the workman is unjustified, as promotion is 
allowed to the eligible employees to the next higher grade 
as per stipulation made in the Cadre Scheme formulated 
by J BCCl and against available vacancies. 

FINDING WITH REASONING 

4. In this case, WWI Alish Lakra, the workman for 
herself and MW2 Sijuaram Tiwari, Sr. Legal Inspector for 
the Management have been examined. 

The statement of WW I Alish Lakra, the petitioner 
herself is that despite her requisite qualifications LA. 
General Nursing and Diploma in midwifery (Ext. W. 2 to 4 
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i^spectively) and as per the Seniority List (Provisional) 
d td 24-9-2007 oftheCtuefPefsonne] Mffliager{NEE). BCCL, 
K oyla Bhawan Ohanbad (Ext. W. 1 on foimal proof waived) 
^hich bears her name under its SI. No. 31 the name of her 
' lior Payari Barwa, the staff nurse of Regional Hospital, 
Idas stands under its SI. No. 75 who was promoted to 
ade ‘B’ as per the Office Order did. 11-3-2004 (wrongly 
itten in stead of dtd. 25-2/1-3-2004) of Dy, C.M.O. 
lygional Hospital, Katras (Ext. 6 with objection) whereas 
was not promoted to Senior Staff Nurse Gr. ‘B ’ due on 
1-1997 even after completion of her five years' working 
tn( Grade ‘C’ since regularisation in it on 12-1 -1992 as per 
Cadre Scheme of the Company. But the petitioner has 
i( mitted the promotion of P. Barwa and two others to the 
1 -ade ‘B’ effected by the said office order of the Regional 
1' )spital Katras (Ext. W,6 with objection) which was not 
iS! lu^ by the Head (garter, Koyla Bhawan Dhanbad. She 
“etitioner) had been along posted in Eastern Jharia Area, 
owra since 1991 and the Area is another region. The 
lisputable fact as stated by her is that she got SLU in 
) 1 and Jan, 2009 as per NCWA Provision, and but Subala 
imari and Nirupa Kumari under SI. No. 1 & 2 respectively 
lo were Senior to her (Petitioner) as per the Office Order 

L 18“ll-20IOoflheBCCUH.Qr.(ExLW.5) were promoted 
fhe Grade ‘B’ in pursuant to the Centralised List (Ext. 
18) as well as former Centralised Seniority List dtd. 
9-2007, both bearing the name of the petitioner under 
No. 31, and out of the list promotion was effected up to 
csaid Nirupa Kumari under SI. No. 23 as asserted by 
/I Siya Ram Tiwary. None of the employees has been 
If erceded in their promotitm since the centralisation of 
rhe evidence of MWI affirms that previously not any 
1 )loyee was promoted in the E.J. Area of BCCL, so the 
1 m of the petitioner for the promotion as claimed is not 
ipfied. 

5. After hearing the arguments of the Union 
esentative Raghunandan Rai and Mr. U. N. Lai, Ld. 
ocate for the management over it and in view of the 
esaid discussed facts, I find that as per the provision 
1CWA, promotion to the post of Senior Staff Nurse is 
:ted through the D.P.C. against the post vacant, and 
; ise of no vacancy for it, the S.L.U. was granted twice 
I le petitioner; and thereafter, she has been promoted to 
ijor StaffNurse Grade ‘B’on 18-11 -2010 as per the Office 
■Sr of the Management dtd. 18-11-2010. Hence, it is 
that the demand of the Jharkhand Mines Lai Jhanda 
door Union from the Management of BCCL, E. J. Area 
Smt. Alish Lakra may be promoted as Senior Staff 
;e Grade ‘B’ being vague is unjustified, as she has got 
iforesaid due promotion. So she is not entitled to any 
as claimed by her. 
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KISHORI RAM, Presiding Officer 
20 2012 
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[R. RfT-20012/159/2004-3n^ m (^RR-I)] 

3T3RPT 

New Delhi, the 20th July, 2012 

S. O. 2633.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947) the Central 
Government hereby publishes the Awaid (Ref No. 16/2005) 
of the Central Government Industrial Tribunai-cun-Labour 
Court No. 1, Dhanbad as shown in the Annexiue in the 
Industrial Dispute between the management of M/s. BCCL, 
and their workmen, received by the Central Government 
on 20-07-2012. 

[No. L-20012/159/2004-IR (CM-I)] 

AJEET KUMAR, Section Officer 
AIMNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
industrial TRIBUNAL (No. I), DHANBAD 

In the matter of a reference under Section 10( I Xd) (2A) 
of the Industrial Disputes Act., 1947 

Reference No. 16 of 2005 

Parties: Employers in relation to the management of 
M/s. BCCL 

And 

their worieman 

PresentShri Hari Mangal Singh, Presiding Officer 
Appearances: 


For the Management 

For the Union/workman 
State;— Jharkhand 


Sri D.K. Vienna, 
Advocate 

None 

Industry; Coal 

26th June, 2012 


AWARD 


By Order No. L-20012/159/2004-lR(C-I) dated 17-12- 
2004 the Central Government in the Ministry of Labour 
has in exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section (2 A) of Section 10 of the 
Industrial Disputes Act, 1947, referred the following dUpute 
for adjudication to this Tribunal;— 

“ Whether the demand of the Bihar Colliery Kamgar 
Union from the management of M/s. BCCL, Koyla 
Bhawan, for employment to Smt. Sova Devi the 
dependent wife of Late Tulsi Singh is justified. If so 
to what relief is said Smt. Sova Devi entitled?” 
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On 7-6-12 was the date fixed for filing rejoinder by 
the workmen and documents by the p^ies. But in spite of 
sending two notices to the sponsoring Union none was 
present on behalf of the Union nor workman concerned 
was present. So it appears that neither the concerned 
w orkman nor the sponsoring Union is interested to contest 
the case. 

In view of such circumstance I rendered a “No 
Dispute” Award in the present reference case. 

H. M. SINGH, Presiding Officer 
20 2012 

?RT.3ff. 1947 ( 1947 

^ !4) ^ 17 ^ 

silk's^ 313^ ^ 

afturfw ■Ht+K afNAfw 

1 , ^ ■'T^ (3inf ‘ksm 267/1999) ^ 

20-7-2012 ^3ir?i^3n«n i 

1 20012/139/1999-30^ 3TR (lftt^-l)] 

31^ 3T5WT 3|f^^ 

New Delhi, the 20th July, 2012 

S. O. 2634.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947) the Central 
(n)vcrnment hereby publishes the Award (Ref. No. 267/ 
1999) of the Central Government industrial Tribunal-cum- 
Uabour Court No. 2, I>hanbad as shown in iheAnnexure 
in the Industrial Dispute between the management of 
M/s. BCCI., and their workmen, received by the Central 
Government on 20-07-2012. 

[No. L-20012/139/1999-IR(CM-1)] 

AJRI-1 KUMAR, Section Officer 

ANNEXURE 

BEKOKE THE CENTRAL GOVERNMENT 
INDUSTRIALTRIBUNAL (No. 2) AT DH ANBAD 

PRESENT. Shri Kishori Ram, Presiding Officer 

In the matter of an Industrial Dispute under Section 
IO(!Kd)ofthel.D.Act., 1947 

Reference No. 267 of 1999 

Parlies : Rmployers in relation to the m»iagement of P.B. 
Area, of M/s. BCCL and their workman. 

Appearances: 

On behalf of the Mr. N.GArun, Union Rep. 

workman 

On behalf of the Mr. B.N . Prasad, Ld.Adv. 

employers 

State : Jharkhand Industry : Coal 

Dated, Dhanbad, the 13th June, 2012 


AWARD 

The Gpvemment of India, Ministry of Labour in 
exercue of the powers conferred on them under Section 
10(1 Hd) of the I.D.Act., 1947 has referred the following 
dispute to this Tribunal fw adjudication vide their Order 
No. L-200l2/139/99-IR(C-l)dated I5-7-l‘999. 

SCHEDULE 

“Whether the action of the Management P.B. Area 
of Balihari Colliery of M/s. BCCL in denying 
employment to Smt. Tara Devi, wife of Shri Subc La! 
Paswan after the death of the workman, under the 
provision ofN.C.W.A.V. is proper and justified? If 
not, what reliefs is the dependant wife of the said 
workman entitled to?” 

2, Neither Mr. N.G Arun, the Union Representative 
nor the petitioner Tara Devi appeared nor WW produced 
for her evidence. But Mr. B.N. Prasad, the Ld. Advocate 
for the Management is present. 

Perused the case record. I find the case has been all 
along pending for the evidence of the workman/'pelltioncr 
since 25-11 -2004, for which several including three Regd 
Notices recently issued but even then no witness for the 
evidence of the petitioner has been produced even after 
giving last chance earlier. The very conduct of ih^ Unmn 
Reprcseniative/petitioncr shows that they arj^ lfedst 
concerned with their liability to produce the witness bn 
behalf of the petitioner in the case of employment. Solhey 
are disinterested in pursuing the case. Hence the case is 
closed and accordingly it is passed an order of no Dispute 
of any industrial issue. 

KISHORI RAM, l>rcsidingOfficer 
20 '^?tT^, 2012 

2635.— 4^P l * 1947 ( 1947 

^ 14) ^ *^RT 17 ^ ^ 

2, ^ ^ 'it 264/2001) M+lftid 

^ ^1^^20-7^2012 «1I I 

[TrW-20012/326/2(K) I 3TT5 SIR (I) | 

New l>elhi, the 20th July. 2012 
S.O. 2635.—In pursuance of Section 17 of the 
industrial Disputes Act. 1947. (14 ol 1947) the Central 
(jovemment hereby publishes the Award (Ref. No. 264/ 
2001) of the Central Government Industrial Tribunal-cum- 
Labour Court No, 2, Dhanbad as shown in the Annexure 
in the Industrial Dispute between the management of 
M/s. BCCL, and their workmen, received by the Central 
Government on 20-07-2012. 

INo. 1.-20012 326 200 l-IR (CM-l)l 

AJEET KUMAR. Section Olficer 


2891GI/12—10 
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ANNEXURE 

BEFOREmECENTRALGOVERNMENT 
i tNDUSTRIALTR(RUNAL(No. 2) AT DHANBAD 

PRESENT. Shri Kt$h<N'i Run, Presiding Officer 

In the matter of an Industrial Dispute under Section 
10( I Kd) of the I.D. Act., 1947 

Reference No. 264 of 2001 

• Employers in rel^ion to the management of 
Sendra Bansjora Colliery of M/s. BCCl, Sijua 
Area and their workman. 

/[ppearanccs: 

cjn behalf of the Mr. N.G Arun, Union Rep. 

vijoikman 

ejn behalf of the Mr! DK.Verma,Ld. Advocate 

efipipyer 

Sjate: iharkhand Industry : Coal 

Dhanbad, Dated the 14th June, 2012 

AWARD 


^ 20 201: 

2636 .—1947 {1947 
^ 14) ^ uro 17^ ^ it 

^ ^ fWlRKT 3 TP 'TW ^ 

^ 3iT?nfj|4» 

3 TfM^>T»n K I, ^ > 1991) ^ 

^ ^ 20 ■’ 2012 ’in yT®T 

\sn «if I 

[7?. ^-20012/194/1990 ‘4715 Dj 

3 r^ 'sT^^qm srfvann 

New Delhi, the20th JuK. 2012 

S. O. 2636.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947, (14 of 1947) the Central 
Government hereby publishes the Award (Ref. No. 33 1991) 
of the Central Government Industrial Iribunal-cunvlabour 
Court No. I, Dhanbad as shown in the Annexure in the 
Industrial Dispute between the management of M s. 
CMPDIL and their workmen, received by the Centra! 
Government on 20-07-2012. 


reR^Wimiiticfer Section 
^tO) Kd) of the I.D. Act., 1947 hu referred the following 
dapute to this Tribunal for acyudication vide their Order 
. L.20012/326/2001 .IR(C-I)dt 21-9-2001. 

SCHIDUU: 


“Whether the demand of the R.C.M.S. for 
ragulariiRion of Sri Mim Ram fh>m P 
to P. R. Trammer frirni the management Sendra 
Ban^ CoHieiy of M/s. BCCL is justified? If so, to 
what relief is the conmned workman entitled and 
from what date?“. 

2. Mr. N.G Arun, the Union Representative for 
wdikman Munna Ram present just as Mr. D.K. Venna, the 
^ Advocate forthe Man^ement is present, but no M. W. 
produced. The Ld. Advocate-cum-Unkm Representative 
Mr N.G Arun declines to pursue the case on the ground 
tha he has not HOIaiy response from the w(Mkman despite 
his| best efforts, so it im^ be^dosed. 
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ANNEXURE 

BEFORE THECENTRALGOVEKNMENT 
INDUSTRIAL TRIBUNAL (No. I), DHANBAD 

In the matter of a reference under Section 10(1 Kd) (2A) 
of the Industrial Disputes Act., 1947 

Reference No. 33 of 1991 

Parties : Employers in aelation to the management of 
M/s. CMPDIL 


And 


their workman 

Present Shri Hari Mangal Singh. I>rc.siding Officer 

Appearances 

For the Management : Sri B.K. Singh p>. Manager 

For the Union/workman : None 

State : Jharkhand Industry : Coal 


Perusal of the case record manifests its tendency 
foijthe evidence of Management since 19-1-2006 whereas 
thej workman’s case/evideriM was already closed as per 
order dt. 16-8-2005 of the Trilninal in the present case 
rel^ for the regularisation of workman from P. R M./ 
L^der to P.R. Trammer. As such the present case is 
witnout any evidence of the workman. This is the oldest 
catt of the year 2001, Hence the case is closed and an 
or<^r of no dispute is passed. 

KISHORI RAM, Presiding Officer 


Dated, 25th June, 20 12 

AWARD 

By order No, L-2001 1' 194/90-IR (CM )dated 11 -4-1991 
the Central Government in the Ministry of Labour has in 
exercise of the powers conferred by clause (d) of sub¬ 
section ( 1 ) and sub-section (2A) of Section 10 of the 
Industrial Disputes Act, 1947. referred the following dispute 
for adjudication to this Tribunal:— 

Whether the action of CMPDIL management in 
not regularizing Sri J.N. Poddar and 22 others 
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sttached to DR>2000 Machine fiom the initial date of 
appointment and not paying them proper/prescribed 
category of weges acc^ing to jobs perfotmed by 
them Is juitfied? If not what relied diese woricmen 
are entitled?” 

Sri B.K. Sinha, Dy. Maneger appearing in this case 
submitted that the Union is not appearing before diis' 
Tribunal in spite of two regd. notices were given by the 
Tribunal and he also prayed to pass necessaiy order in 
this matter. 

It igipears fnnn the record that dtis case relates to 
the year 1991 i.e. 21 years old. 

In such circumsunce, as per record and also 
submission on behalf of the management, 1 render a “No 
Dispute” Award in the present reference case. 

H. M. SINGH, Preside (MBcer 

^ftwft,201?!lt,20l2 

mw. 2637 .—fMie 1947 (1947 
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3!3«iFr aePnnd 

New Delhi, the 2(Hh July, 2012 

S. O. 2637.—In pursutmce of Section 17 of the 
Industrial Disputes Act, 1947, (14 of 1947) the C^ral 
Govenunent hereby pid>tidies the Award (Ref. No. 56/2004) 
of the Central Government Industrial Tribunal No. 2, 
Dhanbad as shown in the Annexure in the Industrial 
Dispute between the mui^ement of M/s. DCCL, md 
their woriunm, received by the Central Govominent <mi 
2(M)7-2012. 

[No. L-200l2/266/20Q3-IR(CM<0] 
AJEET KUMAR, Section Officer 
AfMEXUKE 

WPORE THECEhmULGOVERliWttNT 
INDUSTIU ALTIimJliALfNo. 2) ATOHANBAD 

PRESENT. Shri Kishori Ram, Presiding Officer 

In the matter of an Industrial Dispute under Section 
i0(IXd)of the l.D.Act, 1947 

Refe r enc e No. Sdirf 2064 

Partka; Employen in relation to the management of Civil 
Engineering Deptt. of M/s. BCCt md theur 
workman. 


On behalf of die wmitman : None 
Onbdialfi^dieanployer : MeU-N.laililAihmcstte 
State: ihvkhand lndiMtr>’: Coal 

Dhanbad, DiUedthe 13th June. 2012 
yM¥ARD 

The Government of India, Ministry of Labour, in 
exercise of the powers conferred on them under Section 
10(1) (d) of the l.D. Act., 1947 has referred the following 
dispute to diis Tribunal for adjudkaton vide their Order 
No. L-200l2/2^3-tR(C-I)dt. 264-2004. 

SCNiSULE 

“Whether the demand of the Dihar Janta Khan 
Mazdoor Sangh from the management of Civil 
^igmeerii^ Deptt. of M/s. BCCL for rettcMtng the 
nonialdateofiiiemnentofSriBabulalShawrm tst 
Maech every year w.e.f 1-3-98 is justified? If so, to 
what relief is the concerned workman entitled?". 

-Union/workman .BabuhM^ 

■ iiktiedcohHmiou^: 

fiuthfr. D.K. N^ima, die Ld. Advocate for the Management 
is present. 

Frmn the perusal of the caw recoidL I find that this 
case has been pmidtng fm* evideacc of Ac wwkmM since 
6-2-2006 after foe partial ex am in wio n of foe WWI Babnial 
9iaw, foe %vottcman himself on I6>9 p 2005. But he was never 
eross exwiined by foe M^iagemeni. h appe a rs from the 
cottfoict of the Representative Union and foe workman 
foat they are disinterested/unwilliag lo pnrsue foe case. 

Underfoese circumstances, proceeding wkh foe case 
for unceitatntty is wastage of time and encigy. Hence the 
case is closed «id accordingly an order is passed as non 
exisknt Industtial Dispute. 

KISHORi RAM. Presiding Officer 
20 ^ni<,2012 

lt.air. 2636.—alWfPwrIiwp? wftppm 1947 (1947 
itT i4)ift wtr i7^3rjR^^TNiiTRinTii^T^ 

^ bApA ^ to; 

Rft W Pre i iwy ^ IRg (tMRWT 74/2005) y+lPVM 

IRA t TOR Rt 20-7-2012 IJT 9M ttl I 

[tL BW-12012/4/2005 m (^-I) | 

aifuum 

New Defoi, the 2(hh JuK. 2012 

S^. 2631.—fai ptursuance of Section 17 of the 
Infoittiwl Di^Hites Act, 1947, (14 of 1947) the Central 
Government hereby publifoes the Award (Ref. No. 74/2005) 
oftheCoUral Govermnent Industrial I rihunai-cum-l.abour 
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dourt Nagpur as shown in the Annexure, in the Industrial 
C^ispute between the management of State Bank of India, 
a|id their workmen, received by the Centra! Government 
oh 20-07-2012. 

[No. H2012/4/2005-IR (B-I)] 


RAMESH SINGH, Desk Officer 
AhNEXURE 

BEFORE SHRI J. R CH AND, PRESIDING 
OFFICER. CGIT-CUM-LABOUR COURT, 
NAGPUR 

Plirty No. 1 ; The Branch Manager, 

State Bank of India, Camp Branch, 
Amravati, Tahsil & Distt. Amravati. 

Versus 

pjirty No. 2 Shri Anil S/o Sheshrao Dahiwale 
R/o C/o Shri Champatraoji Wankhede 
Rahul Nagar, Bicchu Takdi, Camp 
Amravati, Distt. Amravati. 

AWARD 


(Dated: 28th June, 2012) 


In exercise of the powers conferred by clause (d) of 
s^b-section (1) and sub-section 2(A) of Section 10 of 
Ir dustrial Disputes Act, 1947 (14 of 1947) (“the Act” in 
si ort), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of State Bank of India and their workman, 
SI iri Anil Dahiwade, for adjudication, as per letter No. L- 
!: !012/4/2005-IR (B-I) dated 5-9-2005, with the following 
sc heduie:— 


“Whether the action of the management of State 
Bank of India through its Chief Manager Amravati 
Branch Amravati in terminating the service of the 
workman Shri Anil S/o. Shri Sheshrao Dahiwale w.e.f 
8-9-2004 is legal and justified? If not, to what relief 
the workman is entitled?”. 


2. On receipt of the reference, the parties were 
noticed to file their respective statement of claim and 
wHtten statement and accordingly, the workman, Shri Anil 
Sheshrao Dahiwale, (“the workman” in short), filed the 
statement bfclaim and the management of State Bank of 
Injdla, (“ Party No. 1 ” in short) filed its written statement, 

> The case of the workman as presented in the 
statement ofclaim is that he hds passed XU standard and 
h4 was working with p^ no. I at Amravati Branch w.e.f, 
744-1999, as a messenger ih class IV category and no 
aijpointment order was issued at the time of his 
appointment and he was treated as temporary employee 
arid his salary was being paid by Bankers cheques and he 
wj»s not given the benefits of Cdsual leave and medical 
leave and benefit of prbvid^nt fund and ESI, even 
though, such privileges Wert graht^d by party no. 1 to 


other similarly situated employees and initially he was 
paid Rs. 50 per day as wages, which was subsequently 
raised to Rs. 80 per day and when he insisted for regular 
salary and benefit of permanotcy, his services orally came 
to be terminated on 8-9-2004, without compliance of the 
legal provisions as envisaged under section 25-F of the 
Act and therefore, his termination from services is illegal, 
improper and contrary to law and he had completed 240 
days of work, preceding to his alleged oral termination i.e. 
fixHTi 18-12-2003 to 8-9-2004 and on 13-9-2004, he gave an 
approach notice through his advocate for conciliation and 
his reinstatement, but the party no. I failed to take any 
action. The further case of the workman is that the party 
no. 1 is an industry and he is a woikman as per the definition 
of section 2 (S) of the Act and though he was working 
since the year 1999, parly no. 1 was giving technical breaks, 
only with the intention to deprive him the benefits of 
permanency and at the time of termination of his services, 
neither one month’s notice nor retrechment compensation 
was given to him and party no. 1 retained Yogesh Bobade 
and Dnyaneshwar Bhoyar, who were juniors to him, in 
violation of the provision of Section 25-G of the Act and 
party no. 1 in violation of Rule 81 of the Industrial Disputes 
(Central) Rules did not publish the seniority list and on 
that count also, his termination is illegal and after 
termination of his services, party no. 1 engaged ncu 
persons, namely, Ravi Vinchurkar and Rahul Kambic in his 
place and thus violated the provision of Section 25-H ol 
the Act and his is entitled for reinstatement in service with 
continuity and full back wages. 

3. The party no. 1 in their written statement has 
pleaded inter-alia that the engagement of the workman 
was purely on casual, daily wage, part time temporary ba.sis 
and there was no continuity in service and his engagement 
for some days was for doing the jobs pertaining to clearing 
of branch premises, watering the garden and other misc. 
work including doing Hamali work and cleaning of the 
courtyard of branch and different works were carried out 
in different periods and each engagement was distinct 
and separate and there was no continuity within the 
intervals, by nature of specific work or period of work and 
the engagement of the workman was purely contractual 
and his contract was coming to an end upon his termination 
as non-availbiiity of work for any period and payments 
were made to the workman as per the contract and the 
workman was engaged on lumpsum basis, without 
mentioning the number of days of his engagement or as to 
when the work assigned was to be completed by him and 
there was no retrenchment of the services oflhc workman 
and the workman himself left the job and the contract was 
not renewed. It is further pleaded by the party no. I that it 
appears that the workman has calculated his wages at the 
rate of Rs. 80 per day and even if. the lumpsum amount 
paid is taken to be towards payment of daily wages of 
Rs. 80 per day, the total days worked by the workman 
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cometo2l9(laysfrotnDecember2003to 10>9>2004,tidcii% 
the amount paid to him during that period into 
consideration and the workman did not woric for 240 
preceding calendar year in which year he was alleged to 
be disengaged and the woiiunan left the wtxk on hia own 
volition, as he want^ a pomanent job and die engagement 
of the workman on contractual basis was done by the 
branches, who had no authority to appoint any person in 
such category and scuh appointment was illegal and 
impermissible, under the rules of the bank and such illegality 
cannot be perpetuated for indefinite period and the 
workman Is not entitled to claim absor]Hion or peirnwency. 
The fiirdier case of the party no. I is that as the wcnicmtui 
did not work for 240 days in the preceding yew from the 
date of alleged disengagement, there was no legal 
requirement of giving one month’s notice and payment of 
retrenchment compensation to the workman and no junior 
to the workman was retained by them and as the 
engagement of the workman was not on permanent basis, 
there was no need to record any seniority list, so there 
was no question of violation of Rule 81 of die Industrial 
Disputes (Central) Rules and no new person was engaged 
by the bank in place of the workman and the workman is 
not entitled to any relief, much less as prayed for. 

4. Besides placing reliance on documentary evidence, 
the workman has examined himself as a witness to prove 
his case. In his examination-in>chief, which is on affidavit, 
the workman has reiterated the facts mentioned in the 
statement of claim and rejoinder. However, in the cross- 
examination, the workman has admitted that the Bank was 
paying him wages under vouchers, after verifying the 
application submitted by him mentioning the ammint of 
wages due for working in the Bank and the vouchers, 
Exts. M-1 to M-VIII are true and whraeverthe had received 
any amount from the Bank, he had signed receipt for the 
same and he was working as a temporary employee in the 
Bank and he was working as a Mali, taking care of the 
garden and also sweeping the premises of the Bank and 
payment of wages was made to him weekly by the bank 
and at the time of his engagement, no appointment letter 
was issued and he did not appear in any interview or written 
examination, before his engagement and his name was no 
sponsored by the Employment Exchange and there was 
no police verification or medical examination for his 
engagement in the Bank. The workman has denied the 
suggestion that he did not work for 240 days preceding 
the 12 calendar months of 8-9-2004 and that his 
engagement was no contract basis. 

5. The workman has also examined one 
Dnyaneshwar Bhoyar as a witness in support of his claim. 
This witness has stated in his examination-in-chief that he 
worked as a peon from January 2004 till January/February 
2006 and when he started working with party no. 1, the 
wtH'kman was already working as a peon and the services 
of the workman was terminated on 10-9-2004 tuid the 


workman was working as a peon since December 2003 
continuously till histerminatioB. In his cross-examination, 
this witness has admitted diat Bank had no^ issued any 
appointment letter to him and he has not filed any 
document to show that he wmked after 25-10-2004 with 
the Bank and he did not work with the Bank after 
25-10-2004 and had not seen the ^ipointment order, muster 
roll or termination order of the woikman. 

6. The party no. 1 did not adduce any oral evidence 
in support of their stands taken in the written suuement. 
However, the party no. 1 placed reliance on documentary 
evidence filed on record. 

7. At the time of ugument, it was submitted by the 
learned advocate for the workman that it is proved beyond 
doubt from the evidence adduced by the wOTkman that he 
had worked for more than 240 days in the year preceding 
his termination on 8-9-2004 and at the time of termination 
of his services, the mandatory provisions of section 25-F 
of the Act were not complied with and as such, the 
termination amounts to retrenchment and as the 
termination of the workman is illegal, he is entitled for 
reinstatement in service with continuity and full back wages. 

8. Per contra, it was submitted by the learned 
advocate for the party no. I in the written notes of 
argument that the engagement of the workman was purely 
contractual and it is clear from the documents filed by the 
Bank that the woikman did not work for 240 days in the 
preceding year of the date of his alleged termination and 
he left die work of his own and the appoint of the workman 
was illegal, as the Branch Manager, who had appointed 
the workman had no power to appointment and the 
workman was i^^inted without following due procedure 
for making appointm«it in public sector and as such, there 
was no need to comply the provisions of section 2SrF of 
the Act and the workman is not entitled to any relief. 

In support of such contentions, reliance was placed 
by the learned advocate for the party no. I on the decisions 
repiMted in AIR 2006 SC-1806 (Secretary, State of Karnataka 
Vs. Umadevi). 

9. Perused the record including the evidence, both 
oral and documentary adduced by the parties and 
considered the submissions made by the learned 
advocates for the parties. From the materials on record, it 
is found that the engagement of the workman by party 
no. I was temporary in nature on daily wages and his 
appointment was not a regular appointment or as per the 
Recruitment Rules of party no. 1. 

10. As the party no. 1 has denied the claim of the 
workman that he had worked for more than 240 days in the 
preceding 12 months of the date of termination i.e. 
8-9-2004, it is necessary for the workman to prove that he 
had in fact worked for240 days in the preceding 12 months 
of8-9-2004. For better appreciation of the dispute, I think 
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it Opposite to mention about the settled in-inciples enunciated 
b>| the Hon’ble Apex Court in this regard. 

tl. The Hon’ble Apex court, in the deicision reported in 
a(r 1966 SC-75 (Employees, Digawadih Colliery Vs. Their 
w<^rkmen) have held that:— 

^'Though section 2S'F speaks of continuous service for 
nojt less than one year under the employer, if the wtxicman has 
actually woiiced for 240 days during a period of 12 calendar 
months both the conditions are fulfilled. The definition of 
''(|!ontnuous Service” need not be read into section 25-B. The 
fitjtion converts service of 240 days in a period of twelve 
calendar months into continuous service for one complete year. 
Tlje amended section 25-B only consolidates the provisons of 
section 25( B) and 2(eee) in one place, adding some other matters. 
Tlje purport of the new ]M'ovisions, however, is not different. 
In {fact, the amendment of section 25-F of the principal Act by 
$uj)stituting in clause (b) the words 'Tor every completed year 
ofj continuous service” has removed a discordance between 
th^ unamended section 25-B and the unamended Cl. (b) of 
sejrtion 25-F. No uninterru|Med service is necessary, if the total 
sctvice is 240 days in a period of twelve calendar months either 
before the several changes or after these. The only change in 
th| Act is that this service must be during a period of twelve 
calendar months preceding the date with reference to which 
calculation has to be made. The last amendment has now 
rejnoved a vagueness which existed in the unamended section 
25|-B". 

, 12. In the decision reported in AIR 1981 SC-1253 

(N^ehanlal Vs. M/s. Bharat Electronics Ltd.), the Hon’ble Apex 
(?4urt have held that. 


"Industrial Disputes Act (14 of 1947). Section 25-F (1) 
and (2)- Continuous service-Scopc of sub-sections (I) and (2) 
is different, (words and phrases-Continuous Service) 

Before a worieman can complain of retrenchment being 
noli in consonance with Section 25-F, he has to show that he 
hak been in continuous stnvice for not less than one year 
under that employer, who has reftrendied him from service. 
Sejetion 25-B as the dictionary clause for the expression 
"ciontinuous". Both in principle and are precedent it must be 
held that section 25-8 (2) comprehends a situation where a 
workman to not in employment for a period of 12 calendar 
months, but has rendered for a period of 240 days within the 
pektod of 12 calendar months commencing and counting 
backwards from the relevant date, i.e. the date of retrenchment, 
if |ie has, he would be deemed to be in continuous service for 
a ijeriod of one year for the purpose of section 25-B and ch^)ter 

13. rhe Hon'ble Apex Court in the decision reported in 
AIR 2003 SC'-38(M/s. Essen Deinay Vs. RajeevKumar)have 
held that: 


"Industrial Disputes Act (14 of 1947- S. 25-F, 10- 
Kcjtrenchmcnt Compensation-Termination of services without 
pahnent of Dispute referred to Tribunal-Case of workman/ 
claimant that he has worked fm* 240 days in a year preceding 
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his termination-Clatm denied by mam^ement-Onus 
lies upon claimant to show that he had to fact worked 
for 240 days in a year-ln absence of proof of receipt 
of salwy, the affidav its of the workmur is not sufficient 
evidence to prove that he had worked for 240 di^ in 
a yew preceding his termination.” * 

14. The Hon’ble Apex Court in the decision 
reported in (2005) 5 SCC-100 (Reserve Bank of India 
Vs. S. Mani) have held diat:— 

“Industrial Disputes Act. I947-Ss. 25-F, 25-N, 
25-B and 11-240 days’ continuous Service-Omis aiKl 
burden of proof with respect to-Evidcnce sufficient 
to dischwge-Failure of Employer to prove a defence 
(of abandonment of service) if sufficient or amounted 
to an admission, discharging the said burden of proof 
on the workman discharged, merely because en^>k^er 
fails to prove a defence or an alternative plea of 
abandonment of service- Filing of affidavit of workman 
to the effect that he had worked for 240 days 
continuously or that the workman had reported 
representatimis or raised demands for reinstatement, 
is not Sufficient evidence that can dis^iatiji^lli# Mid: 
burden-Other substantive evidence needs to be 
adduced to prove 240 days’ continuous service- 
Instwices of such evidence given. 

The initial burden of }voof was on the workmen 
to show that they had completed 240 days of service. 
The Tribunal did not consider the question than that 
angle. It held that the burden of proof was upon the 
appellant on the premise that they have failed to prove 
their plea of abandonment of service. 

Filing of an affidavit is only his own statement 
in his favour and that cannot be regarded as sufficient 
evidence for any Court of Tribunal to come to the 
conclusion that a wtMkman had in fact, woiked for 240 
days in a year. Such evidence might include proof of 
receipt of salary or wi^es fw 240 days or order or 
record of af^intment or engagement for dtis period 
or the terms and conditions of his offer of 
appointment, or by examination of any other witness 
in support of his case. 

15. So, it is clear from the principles enunciated 
by the Hon’ble Apex Court in the decisions mentioned 
above that for applicability of section 25-F of the Act, 
it is necessary for Me workman to prove that he 
wwked for 240 days in Me preceding 12 calendar 
months commencing and coumiMl backwards from 
the relevant date and the burden of such proof is 
upon the workman. 

16. In this case, besides the oral evidence of 
himself and witness, Dnyaneshwar Bhoyar, the 
workman has relied on the documents,W-1 to 
W-XXVIII filed by him uid so also I'xts. M-l to M-VII, 
the documents filed by party no. 1. 




[i(n»TII-^TO3(ii)] 


«iR?rwTrm : 3 Pfw i«,2oi2/a?pni27,1934 


6501 


So fiur the doctunentaiy evidence i$ concerned, Exts. 
W>! to W>V1 are the copies of notice issued by the 
workman to the Bank, Postal A.D. and the two applic^kms 
said to be filed by the workman imder die RTI Act. The 
said documents are of no help to the workman to prove 
about the days he woiked with the Bank. Exts.W^ to 
W.XX and W-XII to W>XXVill are copies of Bankers 
cheques, under which, wages were paid to die woiknum 
for working with the Baidc, party no. I. In none of the said 
documents and $0 also in Exts. M-l to M-VIII, the number 
of d^ worked by the wwkman has been mentioned. 

It is necessary to mentioned here dun accordmg to 
the reference, the date of ^ alleged termination of .the 
workman was 8-9-2004. The workman has idso claimed in 
the statement of claim and in his evidence that he was 
terminated on 8-9-2004. However, m some places, he has 
claimed that he was termimued on 10-9-2004 (tmt but om 
line ofparagnqih 2 of the statement of claim, pwafMrapte 2 
and 3 of his rejoinder, last but one line of para 2 of hts 
affidavit, in para 4 of his affidavit). However, Exts. 
W-XXIII to W-XXVIU relate to period from 15-9-2004 to 
23-10-2004. H is not known as to why and for what payment 
was made to the workman under Exts. W-XXlll to 
W-XXVIU when his services were tcrmaiaied on 8-9-2004. 
Taking die claim of the workman that he w» gettmg Rs. 80 
per day as wages to be true and on the basis of the same, 
the total amount received by the workman under the 
documents Exts. W-V to W-XX and W-XXIl and M-1 to 
M-VIll is divided by 80, the total woiking <faiys of the 
workman come to 129 '/s or say 130 days. Ifthe dociunents 
Exts. W-XXIll to W-XXVIII are also taken into 
consideration holding diat under those documents also 
wages relating to the period up to 8-9-2004 were paid to 
the workman, still then, on calculation, the total working 
days ofthe workman came to at best to 150 days. Besides 
those documents, there is no other docmnent to show as 
to for how many days, the wcukiium bad actually worked 
in the preceding 12 months of 8-9-2004. From the evidmce 
on record, it is found that, the woikmn has fhiled to 
prove that in fact he had worked feu* 240 days in die 
IMWceding 12 mondis of8-9-2004. Hence, it is foimd that 
the provisions of Sections 25-F of the Act have no 
applicatirm to the case of the workman. Hence, it is 
ordered:— 

ORDER 

The actimi of the manigement of State Bank of India 
through its Chief Manager Amravati Brmich Amravati in 
terminating die service of workman ^ui Anil S/o. ^iri 
Sheshrao Dahiwale w.e.f 8-9-2004 is legal and justified. 
The workman is not entitled to any relief 

J. P. CHAND, Presiding Officer 


, 20 2012 

vr.air. 2639 .—1947 (1947 
4!T 14) ^ dRl 17 ^ 'TRcl 

MK+riM ^ 

’i- 1, ^ 4 2005) ^ 

i m ^ 9-7-2012 ^ W71 ^30 *7T t 

[V. T^-30012 '66 2(«>4 3715 3TR (T^R) I 

tlNll. 37^ "TTf^ 

New Delhi, the 20th JuK. 2012 

S.O. 2639.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947, (14 of 1947) the Central 
Govonment hereby {xiblishes the Award (Ref. No. 9/2005) 
of the Central Gov^ment Industrial Tribunal/Labour 
Court No. I, Mumbai now as shown in the Annexure in 
the Industrial Dispute between the employers in relation 
to the management of M/s. Bhafat Petroleum Corporation 
Ltd. Mafkettng Div (Mumbai) and their workman.which 
was received by the Central Government on 9-7-2012. 

[No. L-30012 66/2004-IR(M)l 

JOHAN 1OPNO, Under Sccy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL No. I, MUMBAI 

JUSTICE G.S. SARRAF, Presiding Officer 
Reference No. CGIT-1/09 of 2005 
Employers in rel^UMi to die management of B.P.C.L. 

And 

Their wotkmm (S. R. Ramble) 

For the Management Mr. R.S. Pai, Adv. 

fordie workman Mr. J. Sawmit, Adv 

State Maharashtra 

Mumbai, dated 8th May, 2012 

AWARD PART-1 

1. This is a reference made by the Central 
Government in exercise of its powers under clause (d) of 
sid>-section (1) and sub-section (2 A) of Section 10 of the 
ImkuArial Disputes Act 1947. Ihe terms of reference given 
in the schedule are as follows: 

Whether the action of the management of BPCL, 
Marketing Division, Mumbai in awarding 
punishment of reductimi in basic pay by 2 stages in 
reflect of Shri S.R.K8mble is justified? If not, to 
what relief Shri S.R.Kamble is entitled to? 
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2. The workman S.R.Kamble was issued a 
chjargesheet dtd. 17-12-1999 which is as under; 

You were on duty in the 3rd shift on 4-9-1999 with 
Sljri R.F.Kahane, HVD on Company Tank lorry No. MH- 
OI -'H-1908 carrying mix-load of 5 KL HSD under Invoice 
Nf 420418 dated 5-9-9^» 10 KL MS-87 & 5 KL Unleaded 
Patrol under InvoiceNo.420417 dated 5-9-99 to M/s.Vikram 
A^o Services, Andheri (West). The said Tank lorry reached 
thp above Outlet on 4/5:9-99 midnight. 

After checking Dip and Density verification of the 
product, you first decanted HSD into HSD tank after 
Drier's representative opened the inlet of HSD tank. 
Siibsequently you had decanted MS 87 into MS 87 tank 
af|er Dealer's representative opened the inlet of MS 87 
tajik. 

While the Dealer's representative was busy in 
preparing the cheque. You on your own opened the inlet 
0 ^ HSD tank and decanted 5 ki of unleaded petrol into 
HpD tank at die said Retail Outlet. 

Your above act has resulted in the contamination of 
5000 Itrs. of Unleaded Petrol with 10319 Itrs. HSD in the 
tajik. Thus, total contamination of 15319 Itrs. of petroleum 
pijoducts has caused financial loss to the Corporation. 


Your above act tantamounts to a serious act of 
misconduct if proved, in as much as you have acted 
negligently in the performance of your duty. 

3. The workman denied the charges. The 
management conducted departmental enquiry. Both the 
sipes led evidence. The Enquiry Officer, found the 
wpikman guilty of the char^ levelled against him. The 
Disciplinary Authority thereafter forwarded a copy of the 
re^it to the workman. After considering the representation 
di 11-10-2002 of the workman, the Disciplinary Authority 
bt order dt27-1 -2003 imposed the punishment of reduction 
iq basic wages by two stages in the grade. 

4. According to the statement of claim filed by the 
G|eneral Secieteiy, Petroleum Employees Union (hereinafter 

3 erred to as the union) the findings ofthe Enquiry Officer 
! perverse. The Enquiry Officer was biased and he failed 
tci apprecitee the evidence properly. The Disciplinary 
Ajuthwity without application of mind concurred with the 
; of the Enquiry Officer and imposed the 
mt The inckto which occurred on 4-9-1999 was 
an oper^ional error which occurred due to 
circumstances beyrnid the control of the workman. The 
responsibility to check that whether the hose has been 
properly connect^ or not Is that of the dealer and the 
vaorionan cannot be blamed fix foe lapse of the dealer. The 
leistake happened due to wrong direction given by the 

S ssentative of the dealer. The management did not 
uce L.B.Upadhyay for cross examination in order to 
Withhold the truth. The punishment imposed on the 
Workman is unjustified. 


5. According to the written staiement the workman 
fully participated in the enquiry along with his defence 
representative Satish Kumar Nair. The linquiry Officer 
after considering the documentary and oral evidence on 
record found the workman guilty of the misconduct as 
charged against him. The Disciplinary Authority 
forwarded a copy of the enquiry report to the workman 
and after considering the representation ofthe workman 
imposed the punishment. The enquiry was conducted in 
accordance with the principles of natural justice and the 
Standing Orders applicable to the workman. I'he workman 
did not raise any objection during the enquiry and did 
not level any allegation against the linquiry Officer. I he 
Disciplinary Authority imposed the punishment after 
application of mind and after considering the report of 
the Enquiry Officer and the represenlation submitted by 
the workman. The Disciplinary Authority also considered 
the past record of the workman and look a lenient view in 
the matter. The act of the workman amounted to gross 
negligence and not merely an operational error. On 
account of the gross negligence of the worieman 15,319 
litres of petroleum products were contaminated. 
According to the management the reference Is liable to 
be dismissed. 

6. What is to be seen here at this stage is whether 
the enquiry held against the workman is not fair and proper 
and whether the findings of the Enquiry Officer are 
perverse. 

7. Neither party has filed any affidavit or has 
examined any witness. 

8. Heard rival submissions. 

9. The workman was represented by a defence 
representative in the enquiry. Both the parties led evidence 
before the Enquiry Officer. It has not been contended that 
the workman was not given full opportunity to cross 
examine the management witness. The Enquiry Officer in 
his report discussed and analysed the evidence of the 
parties. After examination of L.B.Upadhyay the enquiry 
was adjourned on the request of the workman and 
thereafter inspite of adjournments L.B.Upadhyay did not 
come and, therefore, it is not correct to say that the 
management withheld the truth. The Enquiry Officer rightly 
deleted his deposition. 

10. As a matter of fact error on the part of the 
workman is admitted in the statement of claim but it is 
stated there that it was an operational error due to the 
circumstances beyond the control of the workman. It is 
not made clear what were those circumstances and how it 
was beyond the control of the workman. It is also stated in 
the written statement that the mistake occurred due to the 
wrong direction given by the representative ofthe dealer 
but the name of the representative has not been disclosed. 
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11.1 have gone throu^ the enquiry proceedings 
and I have no reason to think that the enquiry was not &ir 
and proper. The Enquiry Officer has reached his 
conclusion after discussing the evidence on the record 
and as such the report of the Enquiry Officer cannot be 
said to be perverse. 

12. In view of the above discussion I have come to 
the conclusion that the enquiry conducted against the 
workman was fair and proper and there is no reason to 
hold that the findings of the Enquiry Officer are perverse. 

13. Award Part-I is passed accordingly. 

14. It is now to be considered that whether the 
punishment awarded to the workman is disproportionate 
to the charge proved against him and for this the reference 
is adjourned to 11-5-2012 for Award Part-I 1. 

JUSTICE G S. SARRAF, Presiding Officer 

BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL Na 1- MUMBAI 

JUSTICE GS. SARRAF, Presiding Officer 

REFERENCE NO. CGIT-1/9 of 2005 

Employers in relation to the management of 

B.P.C.L. 

And 

Their workman (S. R. Ramble) 

Appearances: 

For the Management Mr. R.S.Pal, Adv. 

For the workman Mr. J. Sawant, Adv. 

State Maharashtra 

Mumbai, dated the 14th May 2012 

AWARD PART-II 

1. This Is a reference made by the Central Government 
in exercise of its powers under clause (d) of sub-section 
(1) and sub-section (2A) of Section 10 of the Industrial 
Disputes Act 1947. The terms of reference given in the 
schedule are as follows : 

Whether the action of the management of BPCL, 
Marketing Division, Mumbai in awarding punishment of 
reduction in basic pay by 2 stages in respect of Shri S. R. 
Kamble is justified? If not, to what relief Shri S.R. Ramble 
is entitled to? 

2. It is not necessary to narrate the facts here as the 
facts in detail have been stated in Award Part-I. 

3. What is to be seen here is that whether the 
punishment of reduction in basic wages by two stages in 
the grade imposed on the workman is justified or not or 
whether the above punishment is shockingly 
disproportionate to the charge levelled against the 
workman. 


4. Heard rival submissions of learned counsels for 
the parties. 

5. The charge against the workman is that he 
decanted 5kl of unleaded petrol into HSD Tank and thereby 
contaminated a total of 15,319 litres of petroleum products 
and caused financial loss to the Corporation. 

6. This Tribunal has held in Award Part-I passed on 
8-5-2012 that there was no violation of the principles of 
naturaljustice and that the findings ofthe Enquiry Officer 
are not perverse. If the enquiry is fair and proper than in 
the absence of an allegation of victimisation or unfair 
labour pratice I am not inclined to interfere with the 
punishment imposed. This Tribunal docs not act as a Court 
of appeal and substitute its own judgement for that ofthe 
management. 

7. Considering all the facts and circumstances ofthe 
matter 1 do not think that the punishment is shockingly 
disproportionate to the charge levelled against the 
workman so as to warrant interference by this Tribunal. 

8. The workman is, therefore, not entitled to any 

relief 

9. Award Part-II is passed accordingly. 

JUSTICE GS. SARRA1-, Presiding Officer 
20 ^ 3 ^, 2012 

2640.~3?l«jini«b 1947 (1947 

^ 14) ^ ^ 

^ ^ 

-+44)kT ^ ^ 

13/2006) ^ ^ 

^ 9-7-2012 ^ I 

[^. 17012/4/2006 3TR (TTq) I 

Cl)ml, 3P47 

New Delhi, the 20th July .2012 

S.O. 2640.—In pursuance of Section 17 of the 
Industrial dilsputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No 13/2006) 
of the Central Government Industrial fribunal/Labour 
Court, Bhubaneswar now as shown in the Annexurc in the 
Industrial Dispute between the employers in relation to the 
management of M/s. New India Assurance Co. I.td. 
(Bhubaneswar) and their workman, which was received by 
the Central Government on 9-7-2012 

[No. L-17012/4/2006-!R(M)] 
JOHAN TOPNO, Under Secy. 
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AMWXURE 

CENTRAL GOVl»NMENT INDUSTRIAL 
TtHBUNALrCUM^ABOUR COURT, 
BHUBANESWAR 

Present: Shri J. Srivastava, Presiding Officer, 
C.GI.T-cum-L^Jour 
Court, Bhubaneswar. 

Industrial DispiBe Case No. 13/2006 
Date of Passing Award - 30th May, 2012 

Between: The Chainnan-cum-Managing Director, 

' NIAC, 87, New India Assurance Co. Ltd., 
Mahatama Gandhi Road, Fort, 

Mumbai-400 001, 

The Regional Manager, 

New India Assurance Co. Ltd., 

Bhubaneswar Regional Office - 550000, 

1st Floor, Alok Bharati Towers, 

Saheed Nagar, Bhubaneswar-7 

...1st Party-Managements. 

And 

Their workmap Shri Sriram Ch. Pattnaik, 

At. Clubpada, Po./Dist. Bolangir, Orissa 

... 2nd Party-Workman, 

Appearances: M/s. S.K. Sftrangi.... For the ist Partv- 
Advocate Managements 

Shri S.C. Pattnaik. ... For Himself 2nd 
Party- Workman 

AWARD 

An industrial dispute in the following terms;— 

“Whether action of the management of Regional 
Manager, New India Assurance Co. Ltd., 
Bhubaneswar Region in imposing punishment of 
"Removal from service” on Sriram Chandra Pattnaik, 
Ex-Sr. Development Officer in relation to their Bolangir 
Branch w.e.f 28-6-2004 is proportionate, legal and 
justified to the offence committed by him? If not, 
what relief the workman is entitled to?” 

has been referred to this Tribunal by the Government 
of India in the Ministry of Labour in exercise of the 
powers conferred by clause (d) of sub-section (1) 
and sub-section (2A) of Section 10 of the Industrial 
Disputes Act, 1947 vide their letter No. L -17012/4/ 
2006- IR(M),dated 14-7-2006 

2. The disputant workman in his statement of claim 
has challenged the punishment of removal from service 
imposed upon him pursuant to a disciplinary proceeding 
on the ground that the same is illegal, arbitrary, hasty' and 
against the principle of natural justice. According to him 
the said order was passed mechanically without proper 
application of mind both by the Disciplinary as well as 
\ppcllalc Authority. He had never misappropriated 


company’s money nor put the company in heavy loss 
whatsoever. The company has taken drastic action against 
him by removing him from service without any valid reason. 
The disputant had collected all the premiums and deposited 
them through account payee bank drafts in the name of the 
company. The said drafts cannot be en-cashed by the 
disputant. After receipt, renewal proposals and Bank Drafts/ 
cheques from the Branch Manager of New India Assurance 
Company Limited, Bolangir Branch are to be verified by 
the disputant physically and properly, Thereafter the risk 
is covered and the policy is prepared and after that the 
account payee demand drafts are deposited in R.A.-16 
account of the Company. So the question of 
misappropriation, fraud and forgery does not arise. A 
perfunctory enquiry was undertaken and conducted by 
the enquiry officer Mr, K.K. Mazumdar which resulted in 
gross miscarriage of justice as the enquiry officer wrongly 
found all the 15 numbers of charges as fully established. 
The disputant was not given reasonable opportunity of 
hearing and was not allowed to effectively cross examine 
five witnesses examined on behalf of the Bank and the 
company. The punishment imposed is shuckingly 
disproportionate to the charges framed. Hence it has been 
prayed that the order of dismissal be quashed and the 
management be directed to reinstate him in service with all 
consequential benefits. Further a sum of Rs. 18.36,000 as 
compensation plus terminal benefits be awarded to him. 

3, The management of New India Assurance Company 
Limited i.e. the 1 st Party-Management No, 1 and 2 in their 
joint written statement have raised the plea of non¬ 
maintainability of the claim petition of the disputant and 
further stated that the disputant is not a “workman” within 
the definition as given under Section 2(s) of the Industrial 
Disputes Act, 1947. As such the reference is not tenable in 
law. The imposition of punishment is just and legal and is 
based on evidence which points to the guilt of the disputant. 
No haste has been shown as alleged. There has not been 
shown any departure from principle of natural justice. Due 
opportunity was afforded to the disputant and after 
following all the norms, punishment was aw'arded. There 
were fifteen charges against the disputant out of which 14 
charges had been proved against him and one remained 
un-established. The enquiry conducted by the enquiry 
officer was in a most transparent manner where opportunity 
was given to the disputant not only to cross examine the 
w itnesses produced by the management, but also for giving 
evidence in support of his innocence. The enquiry officer 
has conducted the enquiry without being influenced in 
any manner from any quarters whatsoever. The disputant 
has cross examined the witnesses to his full satisfaction. 
He never recalled any of the witnesses for further cross- 
examination on any of the issues at any point of time. In 
the circumstances, the allegation that there has been gross 
miscarriage of Justice is false and denied, fhe disputant 
had never questioned the competency of the enquiry ofllccr 
at any point of time. The findings of the enquiry officer 
categorically found that the disputant had made personal 
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gain, caused loss to the company, misappropriated funds 
of the company to his own use and so held him guilty of 
the charges as stated above. From the evidence on record 
it would be seen that the disputant had collected the 
premium both in cash and through drafts while he 
misappropriated the cash and in case of drafts he utilized 
the same for other policies of other clients other than for 
whom the premium was collected. The disputant did not 
also account for the money received in certain case. He 
had issued cover notes but amounts received on account 
of such cover notes were not accounted to the company's 
account. I'he premium received from one party was utilized 
in another party’s insurance. In the circumstances, the 
averment that all the premiums were received through bank 
drafts is not only false and misleading but also has been 
made purposefully. The allegation that the findings in the 
enquiry report are perverse is wrong and incorrect and 
denied. I hc punishment imposed is not disproportionate 
as has been alleged vis-a-vis the charges, evidence and 
the findings. The enquiry held is legal and valid. In the 
event the I ribunal finds any deficiency in the proceeding 
and comes to the conclusion either there was no enquiry 
or enquiry held was defective then the management may 
be allowed to adduce further evidence to substantiate the 
charges made against the disputant. 

4. On the basis of the pleadings of the parties the 
following issues were framed. 

ISSIJFS 

1. Whether the reference is maintainable? 

2. Whether the disputant Shri Sriram Chandra 
Paltnaik, l^x-Sr. Development Officer is a workman 
within the definition of the term? 

3. Whether the domestic enquiry held against the 
disputant Shri S.C. Pattnaik is fair and proper? 

4. Whether the action of management in removing 
the disputant from service is just and proper? 

5. If not, to what relief the disputant is entitled to ? 

5, {)n behalf of the I st Party-Management No. 1 sworn 
affidavit of Shri Kalyan Kishore Mazumdarhas been filed 
on which opportunity to cross examination was afforded 
to the disputant workman and he cross examined the 
w nness. No other witness was examined on behalf of the 
1st Party-Management No. I and 2. Documents marked as 
I \t.-A to 1 ;xt.-(' have also been relied upon by the 1 st Party- 
Management No. 1 and 2. 

6. I hc disputant workman has refused to adduce 
any evidence. He has filed certain documents, but those 
documents have not been proved and exhibited. 

F1NI)1N(,’S 
ISSDKNO.I &2 

7 Since these two issues are based on the same plea 
lienee they are taken together for discussion and decision. 


8. The 1st party-ManagieinentNo. I 2 m their 
joint Written statement have that the claim petition 
is not maintainable as the dis^tant does not come within 
the definition of the word “t^rkman” as hrttf down in 
Section 2(s) of the Industrial Deputes Act. 194t. Jo come 
to clear terms it is necessary txj quote Section 2{sJof the 
aforesaid Act which reads as follows: 

“Workman” means mty person (including an 
apprentice) employed m any industry to do any 
manual, unskilled, skilled, technical, operational, 
clerical or supervisory work for hire or reward, 
whether the terms of employment be express or 
implied, and for the purposes of any proceeding 
under this Act in relaticm to an industrial dispute, 
includes any such perstMi who has been dismissed, 
discharged or retrenched in connection with, or as a 
consequence of, that dilute, or whose dismissal, 
discharge or retrenchrntmt has led to that dispute, 
but does not include any such person— 

(i) who is subject to thiTAir force Act, 1950 (45 of 
1950), or the Army Act, 1950 (46 of 1^0), or the 
Navy Act, 1957 (62 of 1957); or 

(ii) who is employed in the ppliue service or as an 
officer or other employee of a prison; or 

(iii) who is employed mainly in a managerial or 
administrative capacity; or 

(iv) who, being employed in a supervisory capacity, 

draws wages exceeding-(ten thousand rupees) 
per mensem or exercises, either by the nature of 
the duties attached to the office or by reason of 
the powers vested in his furtetions mainly of a 
managerial nature. 

9. The disputant has relied upon a case “LIC of India- 
Versus-R. Suresh” decided by the Hon'bic Supreme Court 
reported in 2008 LAB. LC. 2088 in which case the Division 
Bench of the Hon’ble-Court hasifoserved that “Development 
Officer has been held to be a 'wOTkman' - Rules made under 
L.I.e. Act are not in conflict with jurisdiction oflndustrial 
Court - Industrial Court can, therefore, go into validity or 
legality of termination order - Jiaisdiction of Industrial Court 
is not ousted by L.l.C. Act either expressly or by necessary 
implication. 

10. But the 1st Party-Management No. 1 and 2 have 
relied upon the case of “H.R. Adyanthayaetc. etc. -Versus- 
Sandoz (India) Ltd., etc. etc. (AIR 1994 SC 2608) which is a 
five Judges Bench case. In this case the point in issue was 
whether the ‘medical representatives’ arc workmen as 
defined under section 2( s) of the Act and the Hon'bic 
Supreme Court has held that medical representatives are 
not workmen. In this judgement, the case of “S.K. Verma- 
Versus- Mahesh Chandra and Another" [ 1983-11-LLJ-429 
SC] also came for discussion wherein the dispute was raised 
as to whether Development Officers of the l.ife Insurance 
Corporation of India (LIC) were workmen. In this case the 
three Judges Bench of the Hon’ble Supreme Court did not 
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r0fertothe earlier decisions in ‘May & Baker’, ‘WIMCO’ 
and ‘Bunnah Shell’ cases and only referred to the decision 
oifthe Court in “Workmen of Indian Standards Institution- 
Versus-Management of India Standards Institution” (1 976- 
I-ILLJ-33-SC) and elaborately discussed the nature of duties 
pjerformed by the Development Officers and accordingly 
held that the Development Officer could not by any stretch 
of imagination be said to be engaged in any administrative 
of managerial work and, therefore, he was a workman within 
the meaning of Industrial Disputes Act. The Hon’ble 
Supreme Court in the above referred five Judge Bench case 
pointed out that this decision did not refer to the earlier 
tijree decisions in May & Baker, WIMCO and Burmah Shell 
c^se (supra) and obviously proceeded on the basis that if 
ai| employee did not come within the four exceptions to the 
definition, he should be held to be a workman. This basis 
was in terms considered and rejected In Burmah Shell case 
(supra) by a coordinate bench of three judges. Further no 
finding is given by the Court whether Development Officer 
w^s doing clerical or technical work. He was admittedly 
not doing manual work. The Hon’ble Court therefore 
treated this decision as per in-curiam. Further the Hon’ble 
Supreme Court observed that “however, the decisions in 
tht later cases, viz. S.K. Verma, Delton Cable and Ciba Geigy 
cafee (supra) did not notice the earlier decision in May & 
B^er, WIMCO and Burmah Shell cases (supra) and the 
veiy same contention, viz., if a person did not fall within 
any of the categories of manual, clerical, supervisory or 
technical, he would qualify to be wori^man merely because 
hei is not covered by either of the four exceptions to the 
definition, was canvassed and though negatived in earlier 
decisions, was accepted. Further, in those case the 
Development Officer of the L.LC., the Security Inspector at 
th4 gate of the factory and Stenographer-cum-Accountant 
respectively, were held to be workmen on the fact of those 
ca^es. It is the decision of this Court in A. Sundarmabal 
ca^e (supra) which pointed out that the law laid down in 
Mfy & Baker case was still good and was not in terms 
disiowned. 

11 The Hon'ble Court further went to hold we thus 
hate three Judge Bench decisions which have taken the 
vidw that a person to be qualified to be a workman must be 
doing the work which falls in any of the four categories, 
vizi manual, clerical, supervisory or technical and two two- 
jucfge Bench decisions which have by referring to one or 
the! other of the said three decisions have reiterated the 
said law. As against this, we have three Judge Bench 
dedisions which have without referring to the decisions in 
Ma|y & Baker, WIMCO and Burmah Shell cases (supra) 
ha\|e taken the other view which was expressly negatived 
vizi, if a person does not fall within the four exceptions to 
theisaid definition he is a workman within the meaning of 
the 11. D. Act. These decisions are also based on the facts 
found in those cases. They have, therefore, to be confined 
to those facts. Hence the position in law as it obtains today 


(Part II—Sw. 3(ii)j 

is that a person to be a workman under the LA Act must be 
employed to do the work of any of the categories, vi/,. 
manual, unskilled, skilled, technical, operational, clerical or 
supervisory. It is not enough that he is not covered by 
either of the four exceptions to the definition. We reiterate 
the said interpretation. 

12. The above referred five judge Bench case was 
not referred and discussed in the case cited by the 
disputant. Therefore thejudgement of the five judge Bench 
case shall prevail over the Division Bench case cited by 
the disputant and it cannot be held that the Development 
Officer of an Insurance Company comes under the definition 
of “workman” as laid down under Section 2(s) of the 
Industrial Disputes Act, 1947 

13. In the case of‘LICofIndia-Versus-R. Suresh” 
(supra) the two judge Bench of Hon’ble Supreme Court 
has observed that the remedy against the termination may 
lie before an Industrial Tribunal, ifthe concerned employee 
is a workman within the meaning of the provisions of the 
1947 Act and the five judge Bench decision of the Hon'ble 
Supreme Court as referred to by the I st Party-Management 
No. 1 and 2 lays down that a person to be a workman under 
the LA Act must be employed to do the work of any of the 
categories viz., manual, unskilled, skilled, technical., 
operational, clerical or supervisor}'. And In my view the 
Development Officer of an Insurance Company does not 
do the work of any of the categories enumerated above. 
His case is also covered by the exception (iv) of section 
2(s) of the Act. The disputant has not said anything 
argument regarding maintainability of the reference except 
citing the decision reported in 2008-LAB-IC-2088 which 
does not hold good in view of the iudgement of the five 
judge Bench case delivered in “H.R. Adyanthayaetc. etc.- 
Versus- Sandoz (India) Ltd., etc. etc.” reported in AIR 1994 
SC 2608. 

14. Therefore, 1 am to hold that the reference is not 
maintainable in Industrial Court-cum-Labour Court as the 
disputant does not come within the definition of the word 

workman”. Issue No. 1 and 2 are accordingly decided 
against the disputant in the negative. 

15. Since the reference is not maintainable hence it 
will be a futile and unjustified attempt to decided other 
issues raised in the reference. They are left undecided. 

16. In view of the findings recorded in Issue No. I 
and 2 the disputant is not entitled to any relief 

17. The reference is answered accordingly. 

J. SRIVAS LAVA, Presiding Officer 
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t, ^ Tm>K ^ 9-7-2012 ^ UTO ^3TT «1T I 
[4 T?^-17012/6/2010-311^ 31R (^)] 

litn #Nt, 

New Delhi, the 23rd July ,2012 

S.O. 2641.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No 13/2010 
) of the Central Government Industrial Tribunal/Labour 
Court, Lucknow now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of M/s. Bajaj Allianz Insurance Co. Ltd. 
Varanasi and their workman, which was received by the 
Central Government on 9-7-2012. 

[No. L-17012/6/2010-IR(M)] 
JOHAN TOPNO, Under Secy. 
ANNEXURE 

CENTRAL GOVERNMENT INDUST RIAL 
TRIBUNAL-CUM-LABOUR court, LUCKNOW 

Present : Dr. MANJU NIGAM, Presiding Officer, 

I.D. No. 13/2010 

Ref No. L-17012/6/2010-IR (M) dated 6-7-2010 

Between : Shri Rajesh Ranjan 

S/o Shri Ravi Shankar Pathak 
Village Bhusula, Post Lalganj, 

Distt. Ballia (UP) - 221005 

AND 

1. The Chief Executive Officer 
M/s. Bajaj Allianz Life Insurance 
Company Ltd., 

GD Plaza, Airport Road, 

Yarawada, Pune-411006 

2. The Regional Manager 

Bajaj Allianz Life Insurance Co. Ltd., 
Aiihant Complex, 4th Floor, 

Sigra, Varanasi - 221002. 

3. The Sr. DM 

Bajaj Allianz Life Insurance Co. Ltd., 
Saiju Vilas Complex, 

Ockdenganj Choraha, 

Ballia-277001 


AWARD 

1. By order No. 17012/6/2010-1R (M) dated 6-7-2010 
the Central Government in the Ministry of Labour, New 
Delhi in exercise of powers conferred by clause (d) of sub¬ 
section (1) and sub-section (2A) of Section 10 of the 
Industrial Disputes Act, 1947 (14 of 1947) referred this 
industrial dispute between Shri Rajesh Ranjan S/o Shri Ravi 
Shankar Pathak, Village Bhusula, Post Lalganj, Distt. Ballia 
(UP) and the Chief Executive Officer, M/s Bajaj Allianz Life 
Insurance Company Ltd., GD Plaza, Airport Road, 
Yarawada, Pune and the Regional Manager, Bajaj Allianz 
Life Insurance Co. Ltd., Arihant Complex, 4th Floor, Sigra, 
Varanasi and the Sr. DM, Bajaj Allianz Life Insurance Co. 
Ltd., Saiju Vilas Complex, Ockdenganj Choraha, Ballia for 
adjudication. 

2. The reference under adjudication is as under; 

“ Whether Shri Rajesh Ranjan, Junior Sales Manager 
in Bajaj Allianz Life Insurance Company Ltd. is a 
worieman as defined under I.D. Act, 1947? 

If so, whether the action of the management of 
M/s. Bajaj Allianz Life Insurance Company Ltd,, in 
terminatingthe services of Shri Rajesh Ranjan w.e.f. 
28-7-2009 is justified? What relief the workman 
concerned is entitled to and from which date?” 

3. The case of the workman, Rajesh Ranjan, in brief, 
is that he was appointed as Junior Sales Manager on 
12-6-2006 and subsequently was promoted to Assistant 
Sales Manager then to Sales Manager and thereafter to 
Senior Sales Manager; but his services have been 
terminated by the employers w.e.f. 28-7-2009, illegally 
without any notice or compensation, in violation of 
principles of natural justice. It had been submitted by the 
applicant that his job profile was at par with that of a 
Development Officer in Life insurance Corporation of India 
and was not conferred any administrative, financial powers 
nor was having any authority to appoint anyone; hence, 
he is covered with the definition of‘workman’ as defined in 
Section 2 (s) of the I.D. Act, 1947; and accordingly, has 
prayed that his termination vide dated 28-7-2009 be declared 
illegal and he be reinstated with full back wages. 

4. Per contra, the management has not turned up to 
file its written statement, in spite of registered notice dated 
29-9-2010, calling the opposite parties to file their written 
statement with relevant documents and list of reliance on 
29-10-2010. When the opposite parties failed to appear on 
9-12-2010, 12-1-2011, 14 - 2 - 20 ! 1,3-3-201 land 8-4-2011, 
the case was ordered to proceed ex-parte against the 
management and next date 19-5-2011 was fixed for 
documents and evidence of the workman. 

5. The workman filed list of documents 19.05.2011 
and its evidence on affidavit; but none turned up from the 
managementto cross-examine the workman; accordingly, 
next date 1-7-2011 was fixed for argument. When none 
turned up from the management to argue their case, the file 
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was reserved for awards after hearing the representative of 
the Mrorkman only, keeping in view reluctance of the 
manjagement to contest their case. 

6. The authorized representative of the woricman has 
argued that the services of the workman has been 
temiinated without affording him an opportunity for self- 
defence which is voilative of the principles of natural justice, 
in a^ much as he has not been given any notice or 
compensation in fieu thereof, which is voilative of 
provisions contained in the Industrial Disputes Act, 1947. 
Further, it has submitted that the nomenclatures of the 
postiheld by the applicant is ‘Senior Sales Manager’ but 
he Was neither conferred any administrative nor financial 
powers nor was he empowered to make any appointment 
nor give annual grading to any employee nor was competent 
to initiate disciplinary action any of the employee; 
accordingly, he did not perform any managerial or 
administrative work, though the word 'manager'was there 
in his postal nomenclature, hence he is covered with the 
definition of workman given under Section 2 (s) of the Act, 
and he is a ‘workman’. 

7. In rebuttal, none has turned up from the opposite 
parties to contest their case on merit or to argue their case. 

8. The workman has filed its evidence on affidavit; 
whenein apart from reiterating his pleadings already made 
in th0 statement of claim, he has stated that his work is 
simillar to the ‘Development Officer’ in Life Insurance 
Corporation of India, which includes making of commission 
based agents and to train them for promotion of the 
business of the institution. He further stated that his 
services have been terminated by the management, illegally 
without affording him any opportunity for self defence, 
vide letter dated 28-7-2009, dispatched to him vide receipt 
dated 23-10-2009, He has further stated that he represented 
befone his superior officers for not giving him salary and 
not allowing him to mark attendance. He has also filed 
copy; of policies deposited by him from 1-8-2009 to 
20-8-2009. None turned up from the management to cross- 
examjine the workman or to file any evidence in rebuttal. 

9. It is the case of the workman that he had been 
appointed a Junior Sales Manager with the opposite parties 
and Ntas promoted to the post of Assistant Sales Manager 
then to Sales Manager and thereafter to Senior Sales 
Manager; but his services have been terminated by the 
opposite parties without affording him any opportunity to 
defend himself. The workman has also pleaded that 
irrespective of nomenclature, his job obligations were 
similar to that of a ‘Development Officer’ in the Life 
Insurance of India Corporation. The management has not 
controverted this submission of the applicant; moreover 
has not bothered to contest the case at all by filing its 
writtein statement or evidence either documentary or oral, 
in spite of registered notice. The workman has filed list of 
documents in support of its case as detailed hereunder: 


(i) Photocopy of letter of appointment as 
Junior Sales Manager and copy of list of 
duty and obligation to the post. 

(ii) Photocopy of letter of promotion as Sr. 
Sales Manager. 

(in) Photocopy of letter of termination dated 
28-7-2009. 

(iv) Photocopy of envelop dated 21 -10-2009. 

(v) Photocopy of e-mai Is, exchanged between 
the workman and the opposite party. 

(vi) Photocopy of representations moved by 
the workman before higher authorities. 

(vii) Photocopy of policy certificate soled by 
the workman between 3-8-2009 to 
13-8-2009. 

10.1 have gone through pleadings of the workman 
and scanned entire evidence on record. 

11. The first issue, referred to this Tribunal for 
adjudication is whether Shri Rajesh Ranjan is a workman 
as defined under I.D. Act, 1947? In this regard perusal of 
the definition of the 'workman' is very relevant, which has 
undergone a sea change from the time of the enactment of 
the Industrial Disputes Act. Amendment in the definition 
of workman was made in the year 1947,1956 and thereafter 
in the year 1982. From an unskilled manual or clerical work, 
the definition of workman’ now includes a skilled, unskilled, 
manual, supervisory and operation work, 

‘Workman’ was originally defined by Section 2 (s) of 
the Industrial Disputes Act, 1947 as meaning: 

“any person employed (including an apprentice) in 
any industry to do any skilled manual or clerical work 
for hire or reward and includes, for the purpose of 
any proceedihgs under this Act in relation to an 
industrial dispute, a workman discharged during that 
dispute but does not include any person employed 
in the naval, military or air service of the Crown. ” 

The definition underwent a substantial amendment 
in 1956 and this is how it stands now: 

“Workman” means any person (including an 
apprentice) employed in any industry' to do any manual, 
unskilled, skilled, technical, operational, clerical or 
supervisory work for hire or reward, whether the terms of 
employment be express or implied, and for the purposes of 
any proceeding under this Act in relation to an industrial 
dispute, includes any such person who has been dismissed, 
discharged or retrenched in connection with, or as a 
consequence of, that dispute, or whose dismissal, discharge 
or retrenchment has led to that dispute, but does not include 
any such person- 

(i) who is subject to the Air Force Act, 1950 
(45 of 1950), or the Army Act, 1950 (46 of 
1950), or the Navy Act, 1957 (62 of 1957); 
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or 

(ii) Who is employed in the police service or 
as an officer or other empl<^ee of a prison; 
or 

(iii) Who is employed mainly in a managerial or 
administrative capacity; or 

(iv) Who, being employed in a supervisory 
capacity, draws wages exceeding (ten 
thousand rupees) per mensem or exercises, 
either by the nature of the duties attached 
to the office or by reason of the powers 
vested in him, functions mainly of a 
managerial nature. ” 

The words ‘any skilled or unskilled manual, 
supervisory, technical or clerical work’ are not intended to 
limit or narrow the amplitude of the definition of‘workman’; 
on the other hand they indicate and emphasize the broad 
sweep of the definition which is designated to cover all 
manner of persons employed in an industry, irrespective of 
whether they are engaged in skilled work or unskilled work, 
manual work, supervisor work, technical worker clerical 
work. Quite obviously the broad intention is to take in the 
entire ‘labour force’ and exclude the ‘managerial force.’ 

12. In the case of Ananda Bazar Patrika vs. Workmen, 
it was observed by the Supreme Court that mere 
nomenclature or salary is not the criteria to assess the 
nature of work of an employee. Whether or not an employee 
is workman under Section 2 (s) of the Industrial Disputes 
Act is required to be determined with reference to principal 
nature of duties. Such question is required to be determined 
by with facts and circumstances of the case and materials 
on record. From the appointment letter it is borne out that 
he was appointed as Junior Sales Manager and was 
responsible for the development of life insurance business 
of the company. The applicant has stated In his affidavit 
that like a ‘Development Officer’, his work is to make agent 
to promote the business of the company. He has also stated 
that he was not performing any administrative or managerial 
function nor had any financial power nor had any power to 
appoint any person in the company. 

From the evidence on record’it appears that the 
principal duty of the.applicant was to organize and develop 
the business of the company and for that purpose to 
introduce active agents, to train them to canvass new 
business. He is expected to assist and inspire the agent. 
He is expected to stimulate and excite the agents to work, 
while exercising no administrative control over them. 
The agents are not his sub-ordinates. In fact he has no 
sub-ordinates. It is thus, clear that the sales manager can 
by no stretch of imagination be said to be engaged in any 
administrative or managerial work. 

13. In 1983 (47) FLRS.K. Verma VS. MaheshChandra 
& another; wherein Hon'ble Apex Court, interpretating the 


definition given in Section 2 (s) of the I.D. Act, 1947 has 
observed as under: 

“a development officer is to be a whole time employee 

of the Life insurance Corporation of India. 

He has no authority whatsoever to bind the 
Corporation in any way. His principal duty appears 
to be to organize and develop the business of the 
Corporation in the area allotted to him and for that 
purpose to recruit active and reliable agents, to train 
them to canvass new business and to render post 

sale service to policy-holders.Even so 

he has not the authority to appoint agents or to take 
disciplinary action against them. He does not even 
supervise the work of the agents though he is 

required to train them and assist them.In 

fact, it is admitted that he has no subordinate staff 
working under him. It is thus clear that the 
development officer cannot by any stretch of 
imagination be said to be engaged in any 
administrative or managerial work. He isa workman 
within the meaning of Section 2 (s) of the Industrial 
Disputes Act.” 

Thus, in view of above legal position, facts narrated 
by the applicant and the material on record, the applicant, 
Rajesh Ranjan, irrespective of his designation as Senior 
Sales Manager, was in fact a workman as defined in Section 
2 (s) of the Industrial Disputes Act, 1947 as he had no 
power or authority to take any policy making decision or 
having any administrative control in the company. 

14. Now the second issue referred to this Tribunal is 
regarding validity of termination of the services of the 
workman, Rajesh Ranjan w.e.f 28-7-2009 and its effect. In 
this regard, the initial burden was on the workman to 
substantiate this fact that he had actually been appointed 
by the opposite party on the post claimed by him and he 
worked as such and also, that his services have been 
terminated in violation of provisions of Industrial Disputes 
Act, 1947. The workman has well discharged his burden by 
stating that he had been appointed by the opposite party 
on the post of Junior Sales Manager on 12-6-2006 and later 
he was promoted to the post of Senior Sales Manager by 
the opposite parties. He further stated that his services 
have been terminated by the opposite party vide order 
dated 28-7-2009, arbitrarily without affording him an 
opportunity for self defence on the basis of fake allegations. 
It was further, stated that his alleged termination letter was 
dispatched to him vide envelop dated 21-10-2009. The 
photocopy of appointment letter, termination letter, envelop 
dated 21-10-2009 and the copies of the representations 
moved by him to his superiors dated 20-8-2009 to 
3-10-2009 have been filed by the workman. He has also 
filed copy of policy certificates, sold by him during 3-8- 
2009 to 20-8-2009. Thus, the workman has successfully 
proved his case through documentary and oral evidence 
well and the same was not rebutted by the respondents. 
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Hence, in-view of the specific submissions and documents 
railed upon by the workman the onus shifts upon the 
nuanagement to enter the witness box and rebut the 
contentions of the workman. 

15. It is a very disgusting state of affair on the part of 
thje management of Bajaj Allianz Life Insurance Co. Ltd. 
thiat it did not appear before this Tribunal to substantiate 
it$ stand, in spite of registered notice being sent to it. From 
thje perusal of the documentary evidence on record it could 
easily be drawn that the workm^, Rajesh Ranjan was 
appointed by the opposite parties vide appointment letter 
dited 24-6-2006, paper No. 10/1 to 10/6; and he had been 
pijomoied to the post of Senior Sales Manager in due course 
oik the basis of his business performance vide letter dated 
19-3-2008, paper No. 10/7. The services of the workman 
had been terminated with immediate effect, after giving him 
oike month's notice pay, in lieu of notice period, vide letter 
d^ted 28-7-2009, paper No. 10/11-10/12; and the said 
te^ in at ion letter was supposed to have been dispatched 
loj the workman on 21 • 10-2009. The envelop bearing postal 
receipt dated 21-10-2009 of Varanasi RMS Post Office; paper 
Np. 10/13 is on the record. 

Further, from the representations on record, it is 
evident that the workman kept on representing before his 
sijperiors for non-receipt of salary for the month of July 
arid August, 2009 and not allowing him to put his attendance 
by blocking his Webmail I.D. since 1-8-2009. It is also 
evident that the workman e-mailed his grievances to Shri 
Kpmlesh Cioyal, Head Office Pune on 23-9-2009 and in 
rcfiponse he received an e-mail from Mr. Thomas Augustine 
who wrote as under: 

"Deer Rajesh, 

Thank you for writing your concern to us. 1 am 

looking into this concern and will do the needful. 

You will hear from me shortly. 

Ihanks 

riiomas Augustine. ” 

There is no reference of termination in the above 
message. If it be so, there may be a reference that his 
services have already been terminated vide letter dated 
28-7-2009, issued from Head Office, Pune of the opposite 
party. Besides, the envelop through which the letter of 
te|-millation dated 28-7-2009 has been dispatched bears a 
pbstal receipt of Varanasi RMS Post Office dated 
21-10-2009 again shows that the said termination letter was 
isjvued on 21 -10-2009 and it was antedated or backdated to 
le^Lilari/e the lime taken by the management, if the services 
Mr. Rajesh Ranjan had been terminated on 28-7-2009, 
what had obstructed the management to inform the workman 
ihjai his services have been terminated. It a matter of grave 
toncern that the workman was not informed about his 
lehnination (ill 21-10-2009 i.e, after expiry of about three 
months from the alleged date of termination i.e. 27-8-2009. 


The w(»1cman continued to work. By the policy certificate, 
paper No. 10/24 to 10/30, it is established that the workman 
was doing his job and was discharging his duties even 
after 28-7-2009. There is ample evidence filed by the 
wtMkman to the effect that he had wcxked much after28-7-2009. 

16. In (2006) 3 SCC 276 State of UP. vs. Sheo Shanker 
Lai Srivastava & others Hon‘ble Apex Court has observed 
that the statement of the witness, having not been 
controverted would be deemed to be admitted. In the 
present case the workman has sustained his case of having 
been appointed by the opposite parties and worked with 
them even after 28-7-2009 and also that he had been 
terminated with an antedated termination letter dated 
28-7-2009, which is highly unjustified and violative to the 
principles of natural justice as well that of provisions 
contained in the Industrial Disputes Act, 1947. The facts 
stated in the statement of claim remained un-rebutted. The 
workman evidence is not controverted. Under the 
circumstances there is no reason to disbelieve the statement 
of the workman that his services was not terminated on 
28-7-2009 and the workman continued to- work even 
thereafter for opposite parties, selling policies for them, 
thus, in view of the facts and circumstances discussed, the 
termination of Rajesh Ranjan cannot be said to be justified, 

17. Thus, I am of the opinion that Shri Rajesh Ranjan, 
Senior Sales Manager in Bajaj Allianz Life Insurance 
Company Ltd. is a workman as defined under I. D. Act, 
1947 and the action of the management of M/s. Bajaj Allianz 
Life Insurance Company Ltd., in terminating the services 
of Shri Rajesh Ranjan w.e.f 28-7-2009 is not justified. The 
workman is entitled to be reinstated with full back wages 
with continuity in service within six weeks from the date of 
notification ofthis award, failing which the workman shall 
be entitled for an interest @ 10% per annum on the back 
wages till the date they are actually paid to the workman. 

18. Award as above. 

Lucknow, 18-5-2012 

Dr. MANJU NIG AM, Presiding Officer 
^ r^cn1, 23 2012 
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New Delhi, the23rd July, 2012 

S.O. 2642.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
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Government hereby publishes the Award (Ref. No 27/2007) 
of the Central Government Industrial Tribunal/Labour 
Court, Kolkata now as shown in the Annexure in the 
Industrial Dispute betwe«i the employers in relation to the 
management of M/s. United Bank of India and their 
workman, which was received by the Central Government 
on 20-7-2012. 

[No. L-1201 l/39/2007-lR(B-II)] 
SHEESH RAM, Section Officer 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL AT KOLKATA 
Reference No. 27 of2007 

Present: Justice G S. SARRAF. 

Presiding Officer 

Parties: Employers in relation to the management of 
United Bank of India 

AND 

Their workman. 

Appearance: 

On behalf of the : Mr. M. P. Mishra, Probationary 
Management Manager. 

On behalf of the : Mr. Prabir Bhattacharya, Central 

Workman Executive Committee member of 

the United Bank of India 
Employees Union. 

State : West Bengal Industry: Banking 

Dated: 27th June, 2012 

AWARD 

By Order No.L-I201 l/39/2007-IR(B-II) dated 
18-9-2007 the Central Government in exercise of its powers 
under clause (d) of Sub-section (1) and Sub-section (2A) 
of Section 10 of the Industrial Disputes Act, 1947 has 
referred this dispute to this Tribunal for adjudication. The 
schedule is as under: 

“Whether the action of the management of United 
Bank of India, in not paying the special pay of Daflary 
to Shri Basudev Goswami, the senior-most sub-stafT 
of Howrah branch since September, 2005 is justified? 
If not, what relief the concerned workman is entitled 
to?” 

2. According to the statement of claim filed by the 
General Secretary, United Bank of India Employees Union 
a vacancy on the post of Daftary arose with effect from 
5-9-2005 as the Daftary Asish Kumar Singha Roy was 
assigned the duties of Head Peon on temporary basis and 
subsequently when Shri Roy was appointed to the post of 
Head Peon permanently then a permanent vacancy of 
Daftary arose with effect from 1-1-2006. The workman 
Basudev Goswami h^ been woricing at the Howrah Branch 
since 23-1-1973 and he was the senior-most among the 
eligible workmen in the subordinate cadre of the Branch as 


on the date when the temporary vacancy occurred on 
5-9-2005 and he happened to be senior-most on the date of 
permanent vacancy, i.e., 1-1-2006 also. One Pradip 
Chakraborty who was posted at Howrah Branch since 
1-1-1994 and who was the junior-most among the eligible 
workmen in the subordinate cadre on the date of vacancy 
on the post of Daftary, both on temporary and permanent 
basis, i.e. 5-9-2005 and 1-1-2006 was assigned the work of 
Daftaiy by order dated 5-9-2005 of the Manager, Howrah 
Branch whereas Basudev Goswami being the senior-most, 
was entitled to get the assignment of the post of Daftary as 
per the Bank's circular dated 17-1-1984. Thus the order 
dated 5-9-2(X)5 of the Manager, Howrah Branch is violative 
of the aforesaid circular and is also arbitrary, discriminatory, 
unjustified and unwarranted. Basudev Goswami retired from 
the Bank’s service on 31 -10-2006. Basudev Goswami was 
deprived of the assignment of Daftary attracting special 
pay of Rs.505. It has therefore been prayed that the 
workman be declared entitled to the post of Daftary and he 
be paid special pay of Rs.505 per month from 5-9-2005 to 
31-10^2006. 

3. According to the written statement filed by the 
United Bank of India Pradip Chakraborty was transferred 
to the Bank's Howrah Branch subsequent to the merger of 
Pretoria Street Branch with Shakespeare Sarani Branch as 
ordinary sub-staff with protection of his Daftary special 
pay. As a result, Pradip Chakraborty was enjoying financial 
benefit in the form of special pay at his new place of posting, 
i.e. Howrah Branch without actually performing the job of 
Daftary at the said Branch. Subsequently, when a vacancy 
of Daftary-was created at Howrah Branch, Pradip 
Chakraborty was entrusted with the Daftary's job. In terms 
of Clause 5.8 of the bipartite settlement dated 19-10-1966 a 
workman will be entitled to special pay, if he is required to 
perform duty and undertake the responsibility as listed 
under that category irrespective of his designation. In this 
case the Bank already paid the special pay of Daftary to 
one subordinate staff namely, Pradip Chakraborty, and, 
therefore, the question of payment of special pay to another 
subordinate staff did not arise. Moreover, the Bank is 
entitled to entrust special pay duty to any award staff 
irrespective of seniority in the interest of smooth banking 
operations. The Bank’s action, therefore, is in conformity 
with its policy. The workman is not entitled to any relief. 

4. The union has filed a rejoinder wherein it has 
reiterated its stand. 

5. The workman, Basudev Goswami has filed his 
affidavit and he has been cross-examined by the 
representative of the Bank. The Bank has not led any 
evidence. 

6. Heard Shri M. P. Mishra, Probationary Manager 
on behalf of the Bank and Shri Prabir Bhattacharya, Central 
Executive Committee member of the union on behalf of the 
worionan. 

7. Here it is not for our consideration that whether 
the job of Daftary should have been assigned to the 
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Nvorkman Basudev Goswami and the limited question which 
h^s been referred to the Tribunal is that whether Basudev 
Qoswami is entitled to the special pay of Daftary. 
Ajdmittedly, the workman, Basudev Goswami has not 
worked as Daftary even for a day between the period from 
5+9-2005 to 31-10-2006 and as such the answer to the 
question in the schedule is that Basudev Goswami is not 
entitled to the special pay of Daftary for the aforementioned 
ptrriod. 

8. In view of the above discussion, it is clear that the 
wiorkman Basudev Goswami is not entitled to any relief 

Award is passed accordingly. 

Dated, Kolkata, the27th June, 2012. 


JUSTICE GS. SARRAF, Presiding Officer 
23 1^.2012 
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New Delhi, the 23rd July, 2012 

S.O. 2643.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No CGIT/ 
LiC/R/20/94) of the Central Government Industrial Tribunal/ 
Ljabour Court, Jabalpur now as shown in the Annexure in 
tlje Industrial Dispute between the employers in relation to 
tl|e management of Bank of India and their workman, which 
Was received by the Central Government on 20-7-2012. 

[No. L-12012/181/93-lR (B-Il)] 
SHEESH RAM, Section Officer 


ANNEXURE 

BEFORE THECENTRAL GOVERNMENT 
SINDUSTRIAL TRTOUNAL-CUM-LABOUR COURT, 
JABALPUR 

No.CGIT/LC/rJM4 

PRESIDING OFFICER". SHRIMOHD. SHAKIR HASAN 


S&iri Lakhandas 
S/o Shri Laxman Das, 

R/o Gopalpur, PO Gopalpur, 

Oistt. Sehore (MP) ... Workman 

Versus 

General Manager, 

Bank of India, 

Zonal Jail Road, 

Bhopal (MP) ...Management 


[Part 11— ^Sec. 3(ii)] 


AWARD 

Passed on this 13th day of June, 2012 

1. The Government of India, Ministry of Labour vide 
its Notification No.L-12012/181 /93-IR( B-11) dated 17-2-94 
has referred the following dispute for adjudication by this 
tribunal 

“Whether the action of the management of Bank of 

India, Gopalpur branch in terminating the services of 

Shri Lakhandas, Ex. Watchman w.e.f 1-1-1993 is 

justified? If not, what relief is the workman entitled 

to?” 

2. The case of the workman, in short, is that he was 
initially appointed as a daily wager in September 1986 in 
the Gopalpur branch of the management Bank and worked 
continuously on the wages of Rs.30 per day till March 
1989. He was also required to work as Night watchman. It is 
again stated that he worked continuously till 31-12-92 and 
had worked for more than 240 days in a calendar year. He 
was not given any notice nor paid any retrenchment 
compensation under the provision of Section 25-F of the 
Industrial Dispute Act, 1947 (in short the Act, 1947). It is 
further stated that juniors to him are still working with the 
man^ement Bank. His termination is illej^al j^ 

the provision of the Act, 1947. It is ihibmifted Mat^ t^^^ 
workman be reinstated with back wages and other 
consequential benefits. 

3. The management appeared and filed reply (Written 
Statement) to contest the reference, fhe case of the 
management, interalia, is that Shri Lakhandas was never 
appointed as daily wager nor as a watchman of Gopalpur 
branch of the management Bank. He was night watchman 
in the village. The residents of the Branch Manager and 
the Branch of the Bank were in the village. As such the 
Branch Manager paid Rs.30 per month as resident of the 
village from his own pocket as other villagers did so. There 
was no relationship of employer and employee between 
the management of the Bank and Shri Das and there is no 
violation of any of the provision of the Act, 1947. It is 
submitted that the alleged workman is not entitled to any 
relief. 

4. On the basis of the pleadings of the parties, the 
following issues are framed for adjudication— 

I. Whether the action of the management Bank 
in terminating the services of Shri Lakhandas, 
Ex. Watchman w.e.f 1-1-1993 isjustifled? 

II. To what relief the workman is entitled? 

Issue No. 1 

The workman Shri Lakh an Das has adduced oral 
evidence and has filed certain documents in support of his 
case which are paper Nos. 6/2 to 6/13. fhe management 
has not adduced any evidence. The management witness 
did not turn up for cross-examination as such evidence is 
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not to be looked into. The workman Shri Lakhan Das has 
supported the case in his evidence that he worked on daily 
wages as well as night watchman. He has stated diat he 
was orally appointed in the Gopalpur Branch of the Bank. 
He has stated that he got Rs, 30 per month as his wages. It 
is suggested that he was watchman in the village. The 
suggestion is no evidence unless it is established by 
positive evidence. He has referred the document filed by 
him in his evidence. The management has not cross- 
examined on any of the documents filed by him. It appears 
that the management has also not denied those documents. 
These documents are not specifically denied or by 
necessary implication shall be taken to be admitted as also 
provided in Order 8 Rule 5 of the C.P.C. His evidence shows 
that there was relationship of employer and employee 
between the management Bank and the worieman and he 
was workman under the provision of the Act, 1947. 

6. Another important question is as to whether his 
services shall be deemed to be in continuous service for a 
period of one year preceding the date with reference under 
the provision of Section 25 B of the Act or not. The workman 
has filed papers to establish his case..N^l«t us examine 
these documents which are not denied by the management. 
Paper No. 6/2 is the information furnished by the Branch 
Manager to the Zonal Manager in the year 1988 wherein he 
had admitted that the workman Shri Lakhan Das was 
working as a watchman in the Bank. The pleading of the 
workman is that he was working as Night Watchman from 
Sept. 1986 to March 1989 on the monthly wages of Rs. 30. 
This letter shows that he was engaged as a watchman and 
was not a village watchman as has been pleaded by the 
management. 

7. Paper No. 6/4 is a letter of the Zonal Manager 
dated 7-6-89 whereby it was asked to inform as to who had 
sanctioned to pay Rs. 30 per month. This letter further 
shows that he was in the services of the bank in the year 
1989. Paper No. 6/5 further shows that the workman had 
worked as a watchman in case of need on monthly wages 
of Rs. 30 from June 1987 to May 1989 for 731 days. He had 
also worked as casual labour for 150 days. This letter is 
dated 22-6-91. This letter shows that he had not 
continuously worked till December 1992 rather he worked 
150 days as casual labour. This shows that his services 
shall not be deemed to be in continuous service for a period 
of one year during a period of twelve calendar months 
preceding the date of termination i.e. 1-1-1993 under the 
provision of Section 25 (BK2) of the Act, 1947. Paper No. 
6/6 is certificate dated 3-1-1989 issued by the Branch 
Manager. This certificate further shows that he worked on 
daily wages for 150 days from 1986 to 1988. This letter also 
does not show that his service is in continuous service for 
a period of one year under the provision of Section 25 
(BX2)oftheAct, 1947. 

8. Paper No. 6/7 is the application dated 15-5-89 filed 
by the workman to the Branch Manager whereby he had 


demanded wages of Rs. 540 per month instead of Rs.30/- 
per month. This document also does not show that he was 
in continuous service for one year during the period of 
twelve months preceding the date of termination under the 
provision of Section 25 (BX2) oftheAct, 194? Paper No. 
6/8 is the ^plication dated 22-6-91 of the workman to the 
management for p 'imanent appointment on constable-cum- 
watchman. 

9. Paper no. 6/10 is the recommendation letter dated 
9-6-90 of the Branch Manager whereby he had stated in 
the letter tiiat the workman had worked as casual labour 
from the year 1986 to 1990. He has given the breakup figure. 
In the year 1986 he worked 18 days, in 1987-52 days, in 
1988-77 days, in 1989-39 days and in 1990-18 days. This 
clearly shows that he had not worked 240 days during a 
period of twelve calendar months preceding the date with 
reference or termination to which calculation is to be made 
under the provision of Section 25(BX2) of the Act, 1947. 
When his service is not said to be in continuous service 
for a period of one year, the provision of Section 25-F of 
the Act, 1947 is not attracted and there is no violation of 
1947. There is ho <to^ttecase as to who 
continuing in service and are juniors to him. No evidence 
is also adduced in this respect. Thus section 25 G of the 
Act, 1947 is also not attracted in the case. Thus the 
documentary evidence of the workman shows that the 
action of the management is justified. This issue is decided 
against the workman and in favour of the mam^ment. 

10. Issue No. 11 

Considering the discussion made above, it is clear 
that Shri Lakhan Das came under the definition of workman 
under the Act, 1947 and there was relationship of employer 
and employee but he was daily wager employee 
intermittently and had networked the sufficient period to 
attract the continuous service for a period of one year 
during the period of twelve calendar months preceding 
the date of termination or reference under the provision of 
Section 2S(BX2) oftheAct, 1947. As sueii Section 25-F of 
the Act, 1947 is not violated and the workman is not entitled 
to any relief. Accordingly the reference is answered. 

11. In the result, the award is passed without any 
order to costs. 

12. Let the copies of the award be sent to the 
Government of India, Ministry of Labour & Employment 
as per rules. 

MOHD. SHAKIR HASAN, Ih-csidingOfficer 
^ 1 ^^, 23 ^ 5^,2012 
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^ 52/2011 ) 

^ ^ 12-7-2012 ^37RT 

I 


the following Industrial Dispute to this Tribunal for 
adjudication. 

The schedule mentioned in that order is: 


[^. T?^-12011/81/2010-anf 3TR C^-ID] 
SrgtTFT 

New Delhi, the 23rd July, 2012 

S.O. 2644. —In pursuance of Section 17 of the 
; Industrial Disputes Act, 1947 (14 of 1947), the Central 
; Government hereby publishes the award (Ref No. 52/2011) 
*of the Central Government Industrial Tribunal/Labour 
: Court, Chennai now as shown in the Annexure in the 
i Industrial Dispute between the employers in relation to the 
I management of Indian Bank and their workman, which 
was received by the Central Government on 12-7-2012 

[No.L.12011/81/20 lO-IR(B-lI)] 
SHEESH RAM, Section Officer 

ANNEXURE 


BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
CHENNAI 

Thursday, the 21 st June, 2012 
iPresent: A. N. JANARDANAN, Presiding Officer 

Industrial Dispute No. 52/2011 

■ [In the matter of the dispute for adjudication under 
iclause(d) of sub-section (1) and sub-section 2(A) of 
iSection 10 of the Industrial Disputes Act, 1947 (14 of 1947), 
between the Management of Indian Bank and their 
iworkman]. 

{Between; 

I'he Genera! Secretary : 1st Party/Petitioner Union 
Indian Bank Employees Union 
No. 17, Ameerjan Street, 

Choolaimedu, 

bhennai-600001 

And 

The General Manager 2nd Party Respondent 

Indian Bank, Head Office, 

Rajaji Salai, 

Chennai-600001 

Appearances: 

For the 1st Party/ 
petitioner Union 

For the 2nd Party/ 

Management 


: Sri J. Thomas 
Jeyaprabhakaran, 
Authorized Representative 

: M/s T.S. Gopalan & Co. 
Advocates 

AWARD 


The Central Government, Ministry of Labour vide its 
^erNo.L-12011/81/2010-IR(B-II) dated 31-5-2011 referred 


“Whether the action of the management of Indian 
Bank, Chennai in imposing the punishment of 
Compulsory Retirement from service from Sri R.K. 
Srinivasulu, an Ex-Clerk/Shroff vide order dated 
13-12-2006 is legal and Justified? What relief the 
workman is entitled to?” 

2. After the receipt of Industrial Dispute this Tribunal 
has numbered it as ID 52/2011 and issued notice to both 
sides. Both sides entered appearance through their 
Authorized Representatives and filed their Claim, Counter 
and Rejoinder Statements as the case may be. 

3. The Claim Statement averments briefly read as 
follows: 

Sri R.K. Srinivasulu while was working as Clerk/ 
Cashier at Ponnai Branch of Indian Bank, after receiving 
Rs. 7,503/-on 15-2-2005 towards one Jewel Loan Account 
of Mr. Babu, noted on the counterfoil the Receipt no. 18 
and acknowledged receipt under his signature and the 
banks 'Cash Received" seal but the amount was not 
accounted for by him in the Rough Cash Book. Voucher 
reached directly to the Branch Manager without going 
through the Scroll Officer, was initialed by the Branch 
Manager and counterfoil was handed over to the borrower 
after initialing and making entries in the Jewel Loan Register. 
He also closed the Jewel Loan Account and released the 
jewels. On the same day Rs. 27,500 was received by the 
Cashier to the credit ofSBA/c No. 8576 noted as S.No. 19 
and entered details in the Rough Cash Book. Though Cash 
Balance was tallied as per Rough Cash Book and the Cash 
Scroll, difference of Rs. 7,503 was detected while writing 
the Day Book. The voucher was found missing. Since the 
amount was received there should have been such an excess 
but not reported to the Branch Manager or recorded in the 
Sundry Deposit Account. He has thus misappropriated 
the amount. The voucher for Rs. 7,503 available at the time 
of writing the CIS Sectional Day Book was destroyed by 
him to escape from this fraud. He was charged on 
19-1-2006 for doing act prejudicial to the interests of the 
bank, willful damage or attempt to cause damage to the 
bank's property or customers. In the enquiry Ex. MEX 1 to 
Ex. MEX14 were marked on the Management's side and 
Ex. DEX1 to Ex. DEX13 were marked on the defence side. 
Prosecution examined MWl to MW7. After complying with 
the formalities, on 29-9-2006 punishment of Compulsory 
Retirement with superannuation benefits as per Clause- 
6(c) of 10-4-2002 Memorandum of Settlement was proposed 
to be imposed which was after a personal hearing on 
6-11 -2006 imposed on 13-12-2006. Appeal was dismissed 
on 9-2-2008. Thereafter ID raised having failed the reference 
is caused to be made. Amidst the heavy work pressure he 
somehow missed to record the receipt in the bank’s book. 
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At the Jewel Loan Section it is expected to credit the pvty's 
loan account on receipt of the main challan from the Cash 
Scroll Officer after verilyingthat the challan has been duly 
scrolled and signed by the Cash Officer. In this case the 
challan had not been scrolled and the S.No. 19 has been 
scrolled with some other receipt for Rs. 27,500. How the 
un-scrolled challan was acted upon to release the jewel 
after closing the party’s loan account? The Branch Manager 
ought to have returned the challan for the said defects and 
also insisted on the signature of the Scrolling Officer. No 
worthwhile purpose is being served by simply destroying 
the main challan, if by the workman, since receipt of 
Rs, 7,503 is evident. Charge is not based on facts. It is a 
fact that he did not arrive at any excess at the close of the 
day but he arrived at a shortage of Rs. 500 which was 
identified and located in due course. Thus his cash position 
got adjusted and he too left the branch. The branch staff 
who were searching for the difference of Rs. 7,503 traced 
out the dilTcrence after the Cashier’s leaving the branch. 
A fter borrowing from a known person he remitted Rs. 7,503. 

I )iiring enquiry an excess payment of Rs. 7,500 on the same 
day stumbled. It related to a payment of Rs. 1,20,000. Frofn 
the denom ination details on the back side of the instrument 
shows the cash icr to have had paid Rs, 1,27,500 instead of 
Ks !.2().()()0, In view of the two coincidences there could 
only be an excess of Rs. 3 which was made good by the 
(ashier. Most often small changes of Re. 1 or Rs. 2 are not 
tendered or received exactly. Against the view of the 
Disciplinary Authority that the said amount of Rs. 7,500 in 
Dl -XI should be an interpolation undertaken stealthily later 
on, is not a possibility for the worker to insert the said 
entry. It is nothing but a guess. It is natural that any person 
indulging in any mischief will stay inside the branch keenly 
watching out the happenings and would be the last person 
to leave to ascertain that his unethical act has not been 
found out. I he punishment is illegal, unjustified and in 
victimization and unfair labour practice. He is to be reinstated 
with back wages and all attendant benefits, 

4. Counter Statement averments briefly read as 
follows; 

While adjusting the debit and credit entries the Day 
Book Clerk Ibund that total of credit entries was in excess 
of Rs. 7.503. Ihen the omission of Rs. 7,503 was found in 
the Rough Cash Book of the Cashier. The workman was 
found to have received Rs. 7,503 to the credit of the Jewel 
Loan Account of Babu but was also found to have failed to 
account the same or to report any excess. He did not report 
the excess, l o the show Cause Notice he replied admitting 
the excess seeking asylum as having been done due to 
mental tension. The Compulsory Retirement is justified and 
valid and is not to be interfered with. The challan found 
missing must have been obviously due to removal by the 
workman. Receipt of Rs. 7,503 had not come to the surface 
for want of entry into the Rough Cash Book and in the 
Scroll. The workman deliberately appropriated the amount. 
Punishment is not harsh or excessive. With lenient 
punishment he is getting pension and has received other 


benefits. Punishment is to be upheld. 

5. Rejoinder Statement in a nutshell are as follows: 

Deficiency in duty on that day occurred not only 
with the Shroffbut also with the Branch Manager and the 
Scroll Officer. The Cashier is singled out by way of 
punishment in discrimination. 

6 . Points for consideration are: 

(i) Whether the punishment of Compulsory 
Retirement from service of Sri R.K. Srinivasalu, 
Ex Clerk/Shroffis legal and justified? 

(ii) To what relief the concerned workman is 
entitled? 

7. Evidence consists of testimony of WWl and 
Ex.Wl to EX.W15 marked on consent and Ex. Ml to 
Ex. M45 on the Respondent's side marked on consent but 
with no oral evidence on the Respondent’s side. 

Points (i) and (ii) 

8. Heard both sides. Perused the records, documents, 
evidence and the written arguments on behalf of the 
petitioner. Both sides argued in terms of their respective 
contentions in the pleadings. Admittedly excess cash of 
Rs. 7,503 that occurred on the crucial day viz. 15-2-2005 is 
sought to be explained away on behalf of the petitioner by 
showing that there has stumbled an excess payment of 
Rs. 7,500 on the same day as is evident from the reverse of 
DEX 1 marked as Ex. M29 which relates to a payment of a 
sum of Rs. 1,20,000. But from the details of the denomination 
seen noted on the reverse of the voucher it is seen as 
follows; 

Rs. 500x15 = Rs. 7,500.00 

Rs.500x 100 = Rs. 50,000.00 

Rs. 100x700 = Rs. 70,000.00 

Total - Rs. 1,27,500.00 

From the above denomination details what is 
discernible is that as against an actual payment of 
Rs. 1,20,000 to be made a payment of Rs. 1,27,500 possibly 
could have been made resulting in an excess payment of 
Rs. 7,500. With both the amount viz. Rs. 7,503 collected by 
the Cashier but not accounted for in the Cash Book and 
the alleged excess payment of Rs. 7,500 made on the same 
day the net excess works out to Rs. 3 only which was made 
good by the Cashier. The case of the Disciplinary Authority 
that the said amount of Rs. 7,500 in Lx. M29 should be an 
interpolation undertaken stealthily later on, whether is true 
or probable has to be anxiously gone into in order to resolve 
the dispute in a just and true manner. When according to 
the petitioner such a possibility of inserting the said entry 
by the worker is not a possibility, it is argued on behalf of 
the Management that such an entry could have been 
deliberately caused to be made by the employee, on the 
further supportive contention that in the midst of four 
vouchers on the very date paying out money, one for 
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Rs. 3,000 next for Rs, 4,300 and last for Rs. 100 other than 
the voucher in question viz. Ex. M29 there are no details of 
denominations of the currency notes on the other 3 
! vouchers. So a contention is canvassed on behalf of the 
Respondent that the denominations on Ex. M29 could only 
*have been made deliberately by the petitioner in order to 
neutralize the impact of not entering the sum of Rs. 7,503 in 
the Rough Cash Book. Going by Ex. M29 with meticulous 
scrutiny it appears that the actual situation cannot be found 
to be exactly as argued on behalf of the Respondent. The 
. reason for giving details of denominations of Rs. 1,20,000 
on the reverse of the voucher could possibly have been 
. also due to the fact that the said payment voucher as 
distinguished from the other three ones, alone involved a 
huge sum of Rs. 1,20,000 requiring noting of the 
denomination details as a matter of abundant caution 
whereas the other vouchers are for meagre amounts as 
‘ mentioned above. Really speaking that the Cashier might 
have stealthily inserted the entries on the reverse of the 
voucher is a finding on no evidence. In other words the 
said finding is merely on a guess, surmise or conjecture. 
Regarding the then excess of a minor sum of Rs. 3 it is no 
more to be an axe to grind to be further debated. The same 
sum is only easily adjustable and which is so established. 
The further argument on behalf of the workman is that if he 
had been guilty of having not entered the amount of 
Rs. 7,503 in the Rough Cash Book with a view to 
misappropriate the same he would not have left the branch 
early. As argued by the representative of the workman he 
would have been the last person to leave the branch waiting 
to ascertain that his unethical act has not been found out. 
All these arguments on behalf of the petitioner, according 
to me go in favour of the workman that he is not to be 
invariably guilty of the charges levelled against him. True, 
to remember devil alone knew what the intent of a man is. 
Regarding the missing of the main challan which was 
allegedly there till the leaving of the Cashier but was 
detected to be missing after his leaving again, cannot be a 
valid circumstance to pinpoint the workman as having 
removed the same or having destroyed it. Here also the 
argument on behalf of the Cashier advanced by the 
representative does not seem to be illogical irrational. 
Though not entered in the Rough Cash Book, but when 
receipt of money is proved by means of the challan both, 
original and the counterfoil, etc. even with the destruction 
of the s^e voucher the fraudster cannot escape culpability. 
Therefore there is no reason why the Cashier should himself 
destroy the voucher. Fastening liability on the Cashier for 
the missing of the voucher as being taken away by h im and 
destroyed it, is also not on any evidence or any logically 
probative material leading to such a conclusion that he 
alone could have done it. It also is again on mere surmise 
and conjecture. Suspicion is not a substitute for proof. 
Here there is no legal evidence to conclude that the Cashier 
had any guilty intention to do any misconduct. Innocent 
mistakes or omissions without any guilty intention to 
commit the same cannot attract sanction of law. One may at 
best say that the Cashier alone “may have done it”. But 
one cannot say that the Cashier alone “must have done 
it”. It is well to remember that there is a long mental distance 
between the statement “he may have done it”and “he must 
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have done it”. Perhaps the Cashier may have been guilt\ 
but without any legal evidence or any material logically 
probative to aprudent mind to fasten liabilil\ on him he cannot 
be found guilty of the misconduct. It is not an instance of 
insistence on proof beyond doubt required to fasten liability 
on him but it is a case where some legal evidence, say not 
adequate evidence, is lacking which is necessary to establish 
guilt on him. What is wanting is that "some evidence to fasten 
liability on him”. The Cashier is not shown to be a workman 
with any bad record of past service. I'herefore it is a hard case 
to find that the Cashier is guilty of the charges. The finding is 
therefore perverse. The same is set aside. I'he punishment is 
also set aside. This is a conclusion to be drawn to uphold the 
magnanimity of law too. 

9. Resultantly the workman is ordered to be reinstated 
into service forthwith, with continuity of service and all 
other attendant benefits but without back wages. 

10. The reference is answered accordingly. 

(Dictated to the P.A., transcribed and typed by him. 
corrected and pronounced by me in the open court on this 
day the 21 st June, 2012). 

A. N. JANARDANAN, Presiding Officer 

Witnesses Examined: 

For the 1 st Party/Petitioner : WW1, Sri R. K. Srinivasulu 

For the 2nd Party/Respondent iNone 
Documents Marked: 

On the Petitioner’s side 


Ex.No. 

Date 

Description 

Ex.Wl 

19-1-2006 

Charge Sheet Ref. CO:VLR:VlG:F. 
287/428/2005 

Ex.W2 

15-3-2005 

Preliminary Investigation Report of 
Mr. Selvam, AM, Circle Office, 
Vellore alongwith with enclosures. 

Ex. W3 

15-3-2005 

Letter by SD, Babu, Jewel Loan 
Account Customer 

Ex.W4 

01-1-2005 

Office Order for the period from 
1-1-2005 to 31-3-2005 

EX.W5 

Nil 

Summing up of the defence. 

Ex.W6 

13-7-2006 

Letter Ref:CO:VLR:VlG:F.287/l 84/ 
2006 of the Disciplinary Authority 
enclosing the findings dated 

12-7-2006 of the Enquiry Officer 

Ex. W7 

26-7-2006 

Comments of the Charge Sheeted 
Employee on the Enquiry Officer’s 
findings 

EX.W8 

29-9-2006 

Second Show Cause 

Ref;CO:VLR:VIG: F.287/272/2006 

EX.W9 

6-11-2006 

Reply submitted by the Charge 
Sheeted Employee to the Second 
Show Cause 

Ex.WlO 

13-12-2006 

Order Ref:CO:VLR:VIG;F.287/3 58/ 
2006 imposing the punishment of 
Compulsory Retirement 

Ex.Wl 1 

9-1-2007 

Appeal submitted by the Charge 
Sheeted Employee to the Appellate 
Authority 
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EX.W12 

6-2-2008 

Proceedings of the personal 
hearing held before the General 
Manager/Appellate Authority 

EX.W13 

6-2-2008 

Representation submitted by the 
Charge Sheeted Employee to the 
Genera! Manager/Appellate 
Authority during the personal 
hearing. 

EX.W14 

11-2-2008 

Letter Ref: HRMiDPC: 130:2008 by 
the Chief Manager, HRM 
enclosing the order dated 

13-12-2006 of the General Manager/ 
Appellate Authority 

EX.WI5 

22-4-2008 

Petition under l.D. Act, Section-2A 
submitted to the Assistant 
Commissioner of Labour (Central), 
Chennai 

On the Management’s side 

Ex.No. 

Date 

Description 

Ex. Ml 

16-2-2005 

Report of the Branch Manager to 
Asstt. Manager,Circle Office at 
Vellore 

Ex. M2 

3-3-2005 

Further report from Branch 
Manager to Asstt. General 
Manager, Ponnai 

Ex. M3 

4-3-2005 

Memo calling for the explanation 
by Chief Manager, Circle Office at 
\^llore 

Ex.M4 

24-3-2005 

Petitioner’s explanation 

EX.M5 

27-10-2005 

Show Cause Notice issued by the 
Respondent 

Ex.M6 

28-11-2005 

Reply given by the petitioner 

EX.M7 

26-7-2006 

Reply given to the Charge Sheet 

Ex.M8 

16-2-2006 

2-3-2006 

7-3-2006 

Enquiry Proceedings 

EX.M9 

16-2-2005 

Copy of letter of Ponnai Branch 
addressed to Circle Office 

EX.M10 

15-2-2005 

Copy of the Rough Cash Book of 
Ponnai Branch maintained by 
Cashier 

Ex.Mll 

15-2-2005 

Cash Scroll Register in Ponnai 
Branch 

EX.M12 

15-2-2005 

Copy of Credit Voucher of Ponnai 
Branch Marked as No. 19 by the 
cashier for the credit of SB 8576 for 
ks. 27,500 

EX.M13 

15-2-2005 

Copy of Loan Voucher Counterfoil 
of Ponnai Branch for Rs. 7,503 for 
the Jewel Loan Account of 
2099/4/1/37 

EX.M14 

— 

Copy of the Jewel Loan Ledger folio 
no. 58 favouring D, Babu 

EX.M15 

15-2-2005 

Copy of the CIS Loan Sectional Day 
Book of Ponnai Branch 

Ex,M16 

15-2-2005 

Copy of the Day Book of Ponnai 
Branch 


Ex. Ml 7 

16-2-2005 

Copy of the Sundry Deposit cash 
credit voucher cash remitted by 
Mr. R. K. Srinivasalu 

Ex. MIS 

15-3-2005 

Copy of the Investigation Report 
of S. Selvam, AM Circle Office, 
Vellore with 6 Annexures 

EX.M19 

3-3-2005 

i. Letter from Dheenasasaran to 
Vigilance Officer 

EX.M20 

3-3-2005 

ii. Letter from Venkateswaran to 
Vigilance Officer 

EX.M21 

4-3-2005 

iii. Letter from Srinivasalu to Chief 
Manager, Circle Office 

EX.M22 

— 

Connected Letter 

EX.M23 


Interrogation with Sivakumar 

EX.M24 

162-2005 

vi. Letter from Indian Bank to Asstt. 
Manager, Circle Office, Vellore on 
162-2005 

EX.M25 

15-3-2005 

Copy of the letter of Sri D. Babu 
addressed to Branch Manager, 
Ponnai regarding his Jewel Loan 
mattes 

EX.M26 

1-1-2005 

Copy of the Office Order, Ponnai 
Branch 

EX.M27 

28-11-2005 

Copy of Sri R. K. Srinivasulu, CSE 
in reply to the show cause notice 
dated 27-10-2005 of DA Vellore 

EX.M28 

24-3-2005 

Copy of the letter given by 
Mr. R, K. Srinivasulu 

EX.M29 

15-2-2005 

SB 10358 Voucher for Village 
Education Committee 

EX.M30 

15-2-2005 

SB 3008 of P.U. Elementary School 

EX.M31 

— 

SB 10260 of Mr. V. Solairaj-Staff 

EX.M32 

15-2-2005 

SB 10538 ofMr. Siva Kumar (Staff) 

EX.M33 

15-2-2005 

SB 2043 of Mr. M. Kannan 

EX.M34 

15-2-2005 

SB 2043 ofMr.M. Kannan 

EX.M35 

15-2-2005 

SB Credit Challan No. 3008 of 
Mr. N.M. Shanmugham 

EX.M36 

27-5-2005 

Copy of loan Challan JL 260/05 for 
Rs. 15,000 

Ex.M37 

24-2-2006 

Copy of loan challan JL for Rs. 1,600 
A/c Chakrapani 

EX.M38 

25-2-2006 

Copy of SB Debit Voucher Ale 8884 
Venkatesan 

EX.M39 

— 

Copy of SB Ledger Sheet of 
Ramamurthy No. 6998. 

EX.M40 

12-11-2005 

Rough Cash Book Page-289 

EX.M41 

12-11-2005 

Cash Scroll Register 

EX.M42 

12-5-2006 

Presenting Officer’s summingup 

EX.M43 

12-62006 

Defence Summingup 

EX.M44 

14-11-2006 

Proceeding of personal hearing 

EX.M45 

11-2-2008 

Letter enclosing order dated 
9-2-2008 passed by Appellate 


Authority 
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TftTTTm, 3!5^ 3?fq^ 
New Delhi, the 23rd July, 2012 

S.O. 2645.—In pursuance of Section 17 of the 
Wdustrial Disputes Act, 1947 (14 of 1947), the Central 
dovemment hereby publishes the Award (Ref. No.CGIT/ 
LiC/R/ 54/04) of the Central Government Industrial Tribunal/ 
Labour Court, Jabalpur now as shown in the Annexure in 
the Industrial Dispute between the employers in relation 
to the management of Allahabad Bank and their workmen, 
wihich was received by the Central Government on 
2^7-2012. 

[No. L-1201 l/14/2{)04-lR(B-Ii)] 
SHEESH RAM, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMEMT 
INDUSTRIAL TRIBUNAL- CUM - LABOUR COURT, 
JABALPUR 

Nb.CGIT/LC/R/54/04 

P^tESIDING OFFICER: SHRIMOHD. SHAKIR HASAN 

The General Secretary, 

Allahabad Bank Employees Union, 

H^ad cashier, Allahabad Bank, 

Kferrapur, 

S^gar(MP) ...Workman 

Versus 

The Asstt. General Manager, 

Ajlahabad Bank, 

Regional Office, Civil Lines, 

Japalpur .,, Management 

AWARD 

Passed on this 22nd day of June 2012 

I The Government of India, Ministry of Labour vide 
itsiNotification No. L-12011 /14/2004-lR(B-l I) dated 3-6-2004 
hds referred the following dispute for adjudication by this 
tribunal 

“Whether the action of the management of Allahabad 
Bank to impose the punishment of reduction in stage 
by order dated 6-1-2001 on Shri R.P.Pandey, Head 


Cashier and to treat the suspension period as not 

spent on duty is legal and justified ? If not, what 

relief is the workman concerned entitled to?” 

2. The Union appeared and filed a copy of petition 
wherein it is stated that the dispute was raised before the 
Assistant Labour Commissioner (Central), Jabalpur which 
resulted in failure. Thereafter the Union had withdrawn 
itself from the dispute and this feet was timely informed to 
the ALC(C) Jabalpur. It is stated that despite the fact of 
withdrawal of the dispute by the Union, the dispute is 
referred to the Tribunal for adjudication. It is stated that 
the Union had withdrawn himself from the dispute under 
intimation to authorities much earlier i.e. on 25-3-04 from 
the date of reference i.e. 3-6-2004. The Union has not filed 
any statement of claim as such the Union is not inclined to 
raise dispute before the Tribunal. 

3. The workman Shri R. P .Pandey also appeared in 
the case after authorization by the Union and filed an 
application with affidavit stating therein that he has filed 
Writ Petition before the Hon’ble High Court at Jabalpur 
with respect to the same dispute and therefore he doesnot 
want to raise dispute in the Tribunal. He has further staled 
that the Union had withdrawn to raise this dispute and 
therefore the dispute became individual. It is clear that the 
Union or the workmen doesnot want to raise the dispute 
before the Tribunal and therefore there is no di.spute 
pending before the Tribunal. 

4. The management has also appeared in the case 
and filed an application. It is stated that the Union has not 
filed any statement of claim and has not raised any dispute 
before the Tribunal. The individual workman appeared and 
filed an application to withdraw the reference. It is clear 
that the dispute is not being raised before the Tribunal by 
the Union, This is a reference to adjudicate the action of 
the management to impose the punishment of reduction in 
stage. 

This is not a case of termination or dismissal. Section 
36 of the Industrial Dispute Act, 1947 provides that the 
dispute of the workman shall be raised by the executive 
member or office bearer of the Trade Union. In the instant 
case, the Union has already withdrawn from the dispute. 
As such it appears that the individual workman is not 
entitled to raise the dispute before the fribunal as it is not 
a case of termination or dismissal or discharge from the 
services. Since the Union is not raising the dispute, this is 
a case of no dispute before the Tribunal. Accordingly the 
reference is answered. 

5. In the result, no dispute award is passed on the 
basis of above discussion without any order to costs. 

MOHD.SHAKIR HASAN, Presiding Officer 
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New Delhi, Ote 23rd July, 2012 

S.O. 2646.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No.CGIT/ 
LC/R/132/02) of the Central Goveminrat Industrial Tribunal/ 
Labour Court, Jabalpur now as shown in the Annexure in 
the Industrial Dispute between the employers in relation 
to the management of Central Bank of India and their 
workmen, which was received by the Central Government 
on 20-7-2012. 

[No. L-12012/95/2002-IR(B-Il)] 
SHEESH RAM, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMEMT 
INDUSTRIAL TRIBUNAL-CUM -LABOUR COURT, 
JABALPUR 

No. CGIT/LC/R/132/02 

PRESIDING OFFICER: SHRl MOHD. SHAKIR HASAN 

Shri Deepak Khatwase, 

Chhoti Nadhi, Pandhara Road, 

Behind New Sabji Mandi, 

Khandwa (MP) ... Workman 

Versus 

The Regional Manager, 

Central Bank of India, 

Regional Office, 

Above City Post Office, 

Mangalwara, 

Hoshangabad ... Management 

AWARD 

Passed on this 20th day of June, 2012 

1. The Government of India, Ministry of Labour vide 
its Notification No. L-12012/95/2002-IR (B-II) dated 9-9- 
2002 has referred the following dispute for adjudication by 
this tribunal :- 

“ Whether the action of the management of Regional 
Manager, Central Bank of India, Hoshangabad in 
terminating the services of Shri Deepak Khatwase w.e.f. 


31-8-2001 is justified ? If not, what relief the workman is 
entitled for?” 

2. The case of the workman, in short is that the 
workman Shri Deepak Khatwase was initially engaged on 
3-7-1993 as a petm ^inst vacant post in Khandwa Branch 
of the Central Bank of India and was paid wages under the 
Minimum Wages Act. He worked continuously till 
30-8-2001 when he was tenninated without assigning any 
reason. He was not given any showcause notice nor paid 
miy retrenchment compensation as provided under Section 
25-F of the Industrial Dispute Act, 1947 (in short the Act, 
1947). It is stated that he worked more than 240 days every 
year. It is stated that he was paid wt^es in different names 
and adopted unfair labour practice though he put his 
si^ature on the register himself It is stated that the 
management Bank had also violated the provision of 
Section 25(G) and 25(H) of the Act, 1947. It is submitted 
that the workman be reinstated with full back wages. 

3. The management appeared and filed Written 
Statement to contest the reference. The case of the 
management, inter alia, is that the workman was engaged 
for few hours at Khandwa branch as casual worker. He 
was paid the amount as agreed by him under the contract. 
His case is attracted under Section 2(oo Xbb) of the Act, 
1947 and not comes under the definition of retrenchment. 
He was never engaged on the post of peon by the 
management Bank. He was not paid wages as fixed under 
the Minimum ^^hges Act. It is denied that he woiiced 240 
days in every calendar year. The provision of Section 25-F 
of the Act, 1947 is not attracted. It is submitted that the 
workman is not entitled to any relief 

4. On the basis of the pleading of both the parties, 
the following issues are for adjudication- 

I. Whether the action of the management in 

terminating the services of Shri Deepak Khatwase 

w.e.f 31-8-2001 is justified? 

II. To what relief the workman is entitled ? 

5. Issue no. I 

The workman Shri Deepak Khatwase is examined 
himself in the case. He has supported his case. He has 
stated that he did not get any appointment letter. He has 
further stated that the documents filed in the case are with 
respect to the part time engagement. He has further stated 
that the wages were paid to him as daily wages. His evidence 
clearly shows that he was part time daily wager. His evidence 
doesnot show that he was engaged on contract rather he 
was part time daily wager. He claims himself that he worked 
240 days in every calendar year but has not stated specific 
number of days he worked every year 

6. The workman has also adduced documentary 
evidence. The management witness has admitted those 
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douments and are accordingly marked as Exhibit W/1 to 
W/5. Exhibit W/I is the bonus payment sheets. This is filed 
To show that the workman had received bonus of the year 
5 1998-1999 and 1999-2000 . The bonus sheet of 1998-99 
ishows that the workman got Rs. 326 of the said period. The 
ianother bonus sheet of 1999-2000 shows that he got bonus 
sofRs. 869 of 113 days of work done. This itself shows that 
the workman had not worked 240 days in the period of 
r 1999-2000. Thereafter he had not worked as such no bonus 
,was paid. This further shows that he shall not be deemed 
to be in continuous service for a period of one year during 
'a period of twelve calendar months preceding the date of 
'termination underthe provision of Section 25(B)(2) of the 
,Act, 1947. This shows that there is no violation of Section 
25-FoftheAcl, 1947, 

7. Exhibit W/12 is the reply of the management filed 
iby the management before the ALC( C), Bhopal, The 
workman has relied this document and has filed in the case 
which is admitted by the management witness. This 
document clearly shows that the workman worked in the 
A car 1993-93 days, in 1994-82 days, in 1995 - 216 days, in 
‘ 1996-55 days, in 1999-60 days, in 2000-52 days and in 2001 - 
68 days only. I his shows that the workman had not worked 
240 days in twelve calendar months preceding the date of 
termination to calculate continuous service for a period of 
K)nc year and ihcrel'orethe provision of Section 25(B)(2)of 
She Act is not attracted and there is no violation of Section 
2.5-1' of the Ad, 1947. Exhibit W/3 is the circular of the 
management Bank Ibrrcgularization ofSafaikarmchari (part 
time) There is no reference to consider that the workman 
Was entitled for rcgutari/ation. It is a settled principle that 
the C'ourt cannot go beyond the reference., 

8. l/xhibit W/4 is the letter dated 20-2-1988 of the 
Branch manager to Regional officer furnishing information 
regarding the days of work done by the workman and other 
us casual wages employee. This letter is filed by the 
workman and is admitted by the management witness in 
Ins evidence. The information furnished to the Regional 
I )rfice shows that the workman worked as temporary peon 
tis casual labour full time from 1993 to 1995 during the 
period of days discussed above. These information further 
shows that the workman had not worked 240 days in any 
(>(theyearlo attract the provision of the Act, 1947, Exhibit 
W 5 is another letter dated I -3-2000 of the Branch Manager 
|o the Regional office furnishing the information of work 
done by the workman from 1993 to 1999 as temporary full 
time but the information shows that he had not worked 
inore than 240 days in any of the year till 1999, Thus the 
documentary evidence clearly shows that he shall not be 
jJeemed to be in continuous service for a period of one 
year during the period of twelve calendar months preceding 
the date with reference to which calculation is to be made. 
As his service was not counted in continuous service for 
<>ne year under the employer, he shall not be considered as 
retrenched employee under the provision of Section 25- F 
ot thcAcT, 1947. 


9. On the other hand, the management has examined 
one witness namely Shri Hemant Kumar Sharma who is 
Senior Manager in the said branch of the management Bank. 
He has supported the case of the management. He has 
stated that the workman had not worked continuously till 
1993 to 2001. He has admitted the documents fijed by the 
workman which are already discussed above. He has denied 
that the payment was made to the workman in fake names. 
There is nothing in his evidence to prove the case of the 
workman rather it shows that the workman had not worked 
continuously and had not worked 240 days in any calendar 
year 

10. It is not out of place to say that the workman has 
admitted in cross-examination in his evidence that paper 
No. 8T7 is his selection for part time safai karmchari 
w herefrom he was called to work but he did not go to work 
as part time employee. This shows that the employment 
was offered to him but he had refused himself However on 
the discussion made above, it is evident that the workman 
had not worked 240 days or more during a period of twelve 
calendar months preceding the date with reference as such 
there is no violation of the provision of Section 25-F of the 
Act, 1947. The workman has not made out any case for 
violation of provision of Section 25-Gand25-H of the Act, 
1947. This issue is decided against the workman and in 
favour of the management. 

11. Issue No. If 

Considering the entire evidence on record, 1 find that 
the action of the management is justified and the workman 
is not entitled to any relief Accordingly the reference is 
answered. 

12, In the result, the award is passed without any 
order to costs. 

13. Let the copies of the award be sent to the 
Government of India, Ministry of Labour & Employment 
as per rules. 

MOHD. SHAKIR HASAN Presiding Officer 
23 ^5^, 2012 
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New' Delhi, the23rd July, 2012 

S.O. 2647.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
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Government hereby publishes the Award (Ref. No.CGlT/ 
NGP/03/2004)of the Central Government Industrial Tribunal/ 
Labour Court, Nagpur now as shown in the Annexure in 
the Industrial Dispute between the employers in relation 
to the management of Bank of Maharashtra and their 
workmen, which was received by the Central Government 
on 23-7-2012. 

[No. L-l2012/176/2003-lR(B-ll)] 
SHEESH RAM, Section Officer 
ANNEXURE 

BEFORE SHRIJ. R CHAND, PRESIDING OFHCER 
CGITCUM-LADOURCOURT, NAGPUR 

Case NO.CGIT/NGP/03/2004 Date: 11 -7-2012. 

Party No. 1 

The Branch Manager, 

Bank af Maharashtra, 

Lahanuji Nagar, Opp: AtuI Mangal 
Karyalaya, Rukhmini Nagar, Amravati 

Versus 

Party No. 2 

Shri Subhash Wamanrao Dhole 
C/o Smt. Suman Shiv Kumar Khadse, 

Pansakar Layaut, Qtr. No.22, Tope Nagar, 

Amravati 

AWARD 

(Dated: 11 th July, 2012) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) af Section 10 of 
Industrial -Disputes Act, 1947 (14 af 1947) (“the Act” in 
short), the Central Government has referred the industrial 
dispute between the employers, in relatian to the 
management af Bank of Maharashtra and their workman, 
Shri Subhash Dhole, for adjudication, as per letter No.L- 
12012/176/2003-IR(B-IDdated 15-12-2003, with the following 
schedule:- 

“Whether the action of the management of Bank of 
Maharashtra through Regional Manager, Amravati 
in terminating the services of the workman 
Shri Subhash Wamanrao Dhole, Ex.Sepoy-cum- 
sweeper w.e.f 26-3-2003 is legal & justified ? If not, 
to what relief the said workman is entitled ?” 

2. On receipt of the reference, the parties were noticed 
to file their respective statement af claim and written 
statement and accordingly, the workman, shri Subhash 
Dhole, (“the workman” in short), filed the statement of 
claim and the management of Bank of Maharashtra, (“ Party 
No. 1 ” in short) filed its written statement. 

The case of the workman as projected in the 
statement of claim is that initially he was appointed as a 
Sepoy-cum-sweepcron daily wages orally on 25-10-2000 
with party no. 1 and worked at Rukmininagar branch 
continuously till 26-3-2003 and completed more than 240 


days of work in each calendar year and wages of 
Rs. 4,180.30, Rs. 3,235.00, Rs. 9,485,00. Rs. 16.537^90 and 
Rs. 4537.50 were paid to him for the periods from 
l6-l0-2000to31-12-2000,1-1-2001 to 304-2001.1-5-2001 to 
December 2001, January 2002 to December 2002 and Januaiy 
2003 to 26-3-2003 and bonus of Rs. 876.31 was paid to him 
on 31-10-2002 and he used to do the w ork of Sepoy for the 
whole day, after performing the dut\ of sweeper in the 
morning and at times, he was also doing duty for extra 
hours as per the direction of the employer, for which no 
extra remuneration was paid to him and with a view to 
deprive him from his legitimate claims of regularisation and 
permanency, he was shown as a daily w ager and his whole 
service record was unblemished and satisfactory, but 
party no. I illegally and unlawfully terminated His services 
orally w.e.f. 26-3-2003, for patently on false reason by way 
of victimization and the termination of his services is not in 
good faith, but in colourable exercise of rights and power 
of the employer and whi le terminating his services, no notice 
as required under law was served on him and no notice pay 
in lieu of notice or retrenchment compensation was paid to 
him and there was flagrant violation of the provision of 
Section 25-F of the Act and after his termination, one 
Shri Manna Ramesh Chaker was engaged by party no. I in 
his place, in violation of the provisions of Section 25- H of 
the Act and the work, which he was performing was / is in 
existence and work of sweeper is a daily need of party no. 1 
and as such, termination of his services is mala fide 
amounting to unfair labour practice and the termination is 
ab-initio void and on 22-4-2003, he approached the party 
no.l with request application for his reinstatement, but his 
application was not considered and as the termination of 
his services is illegal, he is entitled for reinstatement in 
service with continuity and back wages. 

3. The party no. I in its written statement has pleaded 
inter-alia that the workman was orally engaged by them 
purely on daily wages as and when required on part-time 
basis as a sweeper and he was not in their employment 
from 25-10-2000 continuously without any break or 
interruption till 25-3-2003 and the engagement of the 
worieman as a part time sweeper was in the vacancy occurred 
due to transfer of regular appointed employee and the 
workman voluntarily left the engagement, for better 
prospects and since the workman voluntarily left the 
engagement, he cannot allege about wrongful termination 
of his services and the question of oral termination and 
giving of notice or notice pay in lieu of notice or 
retrenchment compensation does not arise and the workman 
as per their record, worked for only 425 days between 
25-10-2000 to 25-3-2003 and received the payment for the 
same and the workman did not complete 240 days of 
continuous work in any calendar year and the entire claim 
of the workman is misconceived in law and facts and he is 
not intitled for any relief 

4. Besides placing reliance on the documentary 
evidence, the workman has examined himself as a witne.ss 
in support of his case. His evidence is on affidavit . In his 
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e?^amination>in-chief,the workman has reiterated the facts 
mjentioned in the statement of claim. However, in the cross- 
ekamination, the workman has admitted that he has not 
filed any document to show that he started working as a 
S^poy-cum*sweeper from 25-10-2000 and he has also not 
fljed any document to $how that his name was sponsored 
by the Employment Exchange. 

5. One Deepak Hiramonjee Bagde has been examined 
asj a wimess on behalf of the party no.l. The witness has 
al^o reiterated the facts mentioned in the written statement 
ini his examination-in-chief, which is on affidavit. In his 
cijoss- examination, this witness has denied the suggestion 

3 t the workman had completed 240 days of work in a 
endaryear. 

6. On perusal of the material on record including the 
e>[idence adduced by the parties, it is found that the 
eijgagement of the workman was purely on temporary basis 
oii daily wages and the engagement of the workman was 
mjade orally and the same was not a regular appointment or 
aii appointment in accordance with the Rules of 
af^pointment of party no. 1. 

7. The workman has claimed that though he had 
cdmpleted 240 days of work in every calendar year, the 
p4rty no. 1 terminated his services without compliance of 
this provision of Section 25-F of the Act. The party no. 1 
hds denied such claim. In view of the stands taken by the 
p^ies, I think it proper to mention the settled principles in 
tl4s regard as enunciated by the Hon’ble Apex Court in 
dilfferent judgments. 

8. The Hon'ble Apex court, in the decision reported 
iniAIR 1966 SC-75 (Employees, Digawadih Colliery Vs. 
Tieir workmen) have held that 

“Though section 25- F speaks of continuous service 
folr not less than one year under the employer, if the 
wbikman has actually woiiced fcx* 240 days during a period 
0 ^ 12 calendar months both the conditions are fulfilled, 
lie defrnition of “Continuous Service” need not be read 
into section 25-B. The fiction converts service of240 days 
in| a period of twelve calendar months into continuous 
seKice for one complete year. The amended section 25- B 
oijly consolidates the provisions of section 25(B) and 2(eee) 
inj one place, adding some other matters. The purport of 
dip new provisions, however, is not different. In fact, the 
aihendment of section 25-F of the principal Act by 
si|bstituting in clause (b) the words “for every completed 
ypar of continuous Service** has removed a discordance 
between the unamended section 25 B and the unamended 
Ci. (b) of section 25-F. No uninterrupted service is 
necessary, if the total service is 240 days in a period of 
tvlelve calendar months either before the several changes 
oil after these.' The only change in the Act is that this 
seh'ice must be during a period of twelve calendar months 
preceding the date with reference to which calculation has 
toi be made. The last amendment has now removed a 


vagueness which existed in the unamended 
section 25-B”. 

9. In the decision reported In AIR 1981 SC-1253 
(Mehanlal Vs. M/s. Bharat Electronics Ltd.), the Hon’ble 
Apex Court have held that, 

“Industrial Disputes Act (14 of 1947). Section 25-B 
(1) and (2)- Continuous service-Scope of sub-sections (1) 
and (2) is different, (words and phrases-Continuous 
Service). 

Before a workman can complain of retrenchment 
being not in consonance with Section 25-F, he has to show 
that he has been in continuous service for not less than 
one year under that employer, who has retrenched him 
from service. Section 25-B as the dictionary clause for the 
expression “continuous”. Both in principle and are 
precedent it must be held that section 25-B (2) comprehends 
a situation where a workman to not in employment for a 
period of 12 calendar months, but has rendered for a period 
of 240 days within the period of 12 calendar months 
commencing and counting backwards from the relevant 
date, i.e. the date of retrenchment. If he has, he would be 
deemed to be in continuous service for a period of one 
year for the purpose of section 25-B and chapter V-A”. 

10. The Hon'ble Apex Court in the decision reported 
in AIR 2003 SC-38 (M/s. Essen Deinay Vs. Rajeev Kumar) 
have held that: 

“Industrial Disputes Act (14 of 1947)- S.25-F, to 
Retrenchment Compensation-Termination of services 
without paymentof Dispute referred to Tribunal-Case of 
workman/claimant that he had worked for 240 days in a 
year preceding his termination- Claim denied by 
management-Onus lies upon claimant to show that he had 
in fact worked for 240 days in a year-ln absence of proof of 
receipt of salaiy, the affidavit of the workman is not sufficient 
evidence to prove that he had worked for 240 days In a 
year preceding his termination.” 

11. The Hon’ble Apex Court in the decision reported 
in (2005) 5 SCC-100 (Reserve Bank of India Vs. S.Mani) 
have held that:- 

“Industrial Disputes Act, 1947-Ss.25-F, 25-N,25-B and 
11-240 days' continuous Service-Onus and burden of proof 
with respect to Evidence sufficient to discharge-Failure of 
Employer to prove a defence (of abandonment of service) 
if sufficient or amounted to an admission, discharging the 
said burden of proof on the workman discharged, merely 
because employer fai is to prove a defence or an alternative 
plea of abandonment of service - Filing of affidavit of 
workman to the effect that he had worked for 240 days 
continuously or that the workman had repeated 
representations or raised demands for reinstatement, is not 
sufficient evidence that can discharge the said burden- 
Other substantive evidence needs to be adduced to prove 
240 days’ continuous service-instances of such evidence 
given. 

The initial burden of proof was on the workmen to 
show that they had completed 240 days of service. Tbe 
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Tribunal did not consider the question from that angle. It 
held that the burden of proof was upon the appellant on 
the premise that they have failed to prove their plea of 
abandonment of service. 

Filing of an affidavit is only his own statement in his 
favour and that cannot be regarded as sufficient evidence 
for any Court of Tribunal to come to the conclusion that a 
workman had in fact, worked for 240 days is a year. Such 
evidence might include proof of receipt of salary or wages 
for 240 days or order or record of appointment or 
engagemeni for this period or the terms and conditions of 
his offer of appointment, or by examination of any other 
witness in support of his case. 

So, it is clear from the principles enunciated by the 
Hon 'hie Apex Court in the decisions mentioned above that 
for applicability of Section 25- F of the Act, it is necessary 
to prove that the workman worked for 240 days in the 
preceding 12 calendar months commencing and counting 
backwards from the relevant date and the burden of such 
proof is upon the workman. 

12, The present case in hand in now to be considered 
with the touch stone the principles enunciated by the 
I Ion 'ble Apex Court and it is to be found out if the workman 
has been able to prove that he had infact worked at least 
for 240 days in a year preceding his termination. According 
to the workman, his services were orally terminated on 
26-3-2003. So, it is necessary to prove that in the preceding 
twelve calendar months of 26-3-2003, the workman had 
worked for 240 days. 

Besides his own oral evidence on affidavit, the 
workman has relied on the documents, payment voucher 
(Fxt.W-l). statement of accounts. (Ext. W-2) and copy of 
notice issued by him (l-xl. W-3). The party no. 1 has not 
disputed the genuineness of the said documents. The 
witness for the management in his cross-examination has 
admitted that the statement furnished by the Bank for the 
period from I -1 -2000 to 23-11 -2007 of the pass book of SB. 
No. 20620 are true. On perusal of the statements of the 
pass book of SB.No. 20620, it is found that the workman 
worked for more than 240 days, preceding the 12 calendar 
months oKhe date ofthe termination i.e. 26-3-2003. There 
is no legal evidence on record that the workman voluntarily 
left the services. It is also admitted that neither one month's 
notice or one month's pay in lieu of notice or retrenchment 
compensation was paid to the workman as required under 
Section 25- F ofthe Act. Hence the retrenchment of the 
workman from services is illegal. 

13. I he question now for consideration is to whether 
the workman is entitled for reinstatement in service. In this 
regard, I think it proper to mention about the principles 
enunciated by the I Ion 'ble Apex Court in the case, between 
" rhe in -charge officer and another versus Shankar Shetty, 
reported in 2011( I) MPLJ/11:2010(8)SCALE-583”. In the 
said decision. Ilon’ble Apex Court have held that, 


^'Industrial Disputes Act 1947/ Section 251- / Daily wager / 
Termination of -service in violation of Section 25(F)/Award 
of monetary compensation in lieu of reinstatement/ 
Respondent was initially engaged as daily wager by 
appellants in 1978/His engagement continued for about 
7 years intermittently up to 6-9-85/Rcspondent raised 
industrial dispute relating to his retrenchment alleging 
violation of procedure prescribed in Section 25(F) of the 
Act/Labour court rejected respondents c laim; holding that 
Section 25(F) of the Act was not attracted since the workman 
failed to prove that he had worked continuously for 240 
days in the calendar year preceding his termination 6-9-85. 
On appeal. High Court directed reinstatement of 
Respondent into service holding that termination of 
r^pondent was illegal-Whether an order of reinstatement 
will automatically follow in a case where engagement of a 
daily wager has been brought to an end in violation of 
Section 25(F) ofthe Acl-A Mowing the appeal-held: 

The High Court erred in granting relief of 
reinstatement to the respondent. The respondent was 
engaged as daily wager in 1978 and his engagement 
continued for about 7 years intermittently up to September 
6, 1985 i.e. about 25 years back. In a case such as the 
present one it appears to us that relief of reinstatement 
cannot be Justified and instead monetary compensation 
would meet the ends ofjustice. In our considered opinion 
the compensation of rupees one lakh (Rs. 1,00,000) in lieu 
of reinstatement shall be appropriate, just and equitable'*. 

14. The principles enunciated by the Hon 'bic Apex 
Court as mentioned above are squarely applicable to the 
present case at hand. The workman was initially engaged 
as daily wager by party no. I on. 25-10-2000. His 
engagement continued for about 3 years intermittently upto 
25-3-2003 and his services were terminated on 26-3-2003. 
Applying the principles as enunciated by the 1 lon'ble Apex 
Court as mentioned above, it appears to me that the relief 
of reinstatement is not justified in this case and instead 
monetary compensation would meet the ends ofjustice. In 
my considered opinion compensation of Rs. 50,000 (Rupees 
fifty thousand only) in lieu of reinstatement shall be 
appropriate, just an equitable. Hence it is ordered. 

ORDER 

The action of the management of Bank of 
Maharashtra through Regional Manager. Amravaii in 
terminating the services of the workman. Shri Subhash 
Wamanrao Dhole, Ex. Sepoy-cum-sweeper w.e.f 26-3-2003 
is illegal & unjustified. The workman is entitled for monetary 
compensation of Rs.50,000 in lieu of reinstatement. I le is 
not entitled for any other relief. 

The party no.I is directed to pay the compensation 
of Rs. 50,000 to the workman within one month from the 
date of Publication ofthe award in the olHcial gazette. 

J. P. CHANI), Presiding Officer 
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New Delhi, the 23rd July, 2012 

S.O. 2648.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. CGIT 
NdP/l 17/2003) of the Central Government Industrial 
Tribunal/1 .abour Court, Nagpur now' as shown in the 
AOne.xure in the Industrial Dispute between theemplo\ ers 
inirelation to the management of Canara Bank and their 
workman, which was received by the Central Government 
on 23-7-2012. 

[No. L-12011/224/2002-1 R(B-ll)] 
SHEESH RAM, Section Onieer 

ANNEXURE 

BEFORESHRi J. P.CHAND, PRESIDING OFFICER, 
CGITCUM-LABOURCOURT, NAGPUR 

CiseNo. CXilT/NGP/117/2003 Date: 9-7-2012. 

Party No. I 

Tlie Dy. General Manager, 

Canara Bank, North Circle Office, 

1 |2-Sion Koliwada Road, 

Miumbai-4(XX)22. 

Versus 

Party No, 2 

The General Secretaiy, 

Bank Employees Federation Eastern 
Maharashtra, C/o Union Bank Staff 
Union, Gandhibagh, Nagpur. 

AWARD 

(Dated:9th July, 2012) 

I. In exercise of the powers conferred by clause (d) 
of sub-section (1) and sub-section 2(A) of Section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of Canara Bank and their workman, Shri M ,N, 
B&ngale, for adjudication, as per letter No. L-12011/224/ 
2(k)2-lR (B-Il) dated 17-3-2003, with the following schedule:— 

“Whether the Management of Canara Bank through 
the Assistant General Manager, Staff Selection 
(Workman) Mumtiai North Circle Office, Mumbai is 


[P.xRT II—Sec. 3(ii)| 


Justified in proposing recover) of Rs. 33,452 from 

the salary' of the workman Shri M.N. Bangale, Clerk 

employed at Sadar Bazar, Nagpur Branch, Nagpur ? 

If not, what relief the said workman is entitled to ?" 

2. On receipt of the reference, the parties were noticed 
to file their respective statement of claim and written 
statement and accordingly, the union, "Bank Employees 
Federation Eastern Maharashtra”, (“the union” in short), 
filed the statement of claim on behalf of the workman 
Shri M. N Bangale. ("the workman" in short) and the 
management of Canara Bank. (“Party No. I ” in short) filed 
its written statement. 

The case of the workman as presented by the union 
in the statement of claim is that Vidharbha Irrigation 
Development Corporation (“VIDC” in short), Nagpur on 
16-8-2000 kept a sum of Rs. 4,44,00,000 in fixed deposit for 
15 days with Canara Bank, Sadar Bazar Branch, Nagpur 
and the workman dealt with the transaction and prepared 
the fixed deposit receipt (“FDR" in short) bearing 
No. 3316 A mentioning the date of issue as 16-8-2000. period 
of deposit as 1 5 days and date of maturity as 30-8-2000, 
erroneously, instead of 3 1-8-2000 and the FDR was 
checked and signed for its correctness by Smt. Mala 
Parthasarathy, Special Assistant (Supervisor) and Shri W'.D. 
Fule, Manager and both the said officer did not point out 
the above human error and the same went unnoticed and 
the said fixed deposit was paid to VIDC alongw'ith interest 
of Rs. 1,00,356 vide five demand drafts in favour of the 
Bank of Maharashtra, on 30-8-2000 and interest slip were 
prepared by Smt. Jyoti Borkar, clerk and checked and signed 
for their correctness by Shri S. J. Khapre, officer and 
Shri Ingewale. the Manager and the said three responsible 
officer also failed to point out the human error occurred 
earlier and made the payment and all the five demand drafts 
were presented by the Bank of Maharashtra in the Bankers 
clearing house on 31 -8-2000 and the Canara Bank’s Account 
with the Reserve Bank of India ("RBI" in short) was debited 
by Rs. 4,45,00.356 on 31-8-2000 and as per the guidelines of 
the RBI, a deposit should be for a minimum period of 15 
days to earn any interest and the Canara Bank's book and 
records reveal that the payment of Rs. 4,45,00,365 was 
debited on 31-8-2000 in favour of VIDC, through the Bank 
of Maharashtra and thus Canara Bank posted with the 
amount on 31 -8-2000 and therefore, Canara Bank held the 
fixed deposit for full 15 days in its account and as such, the 
fixed deposit qualified for interest legally and there was no 
payment of excess interest and the Canara Bank did not 
suffer any monetarv loss in the said transaction and when 
legitimate interest was paid to the client, the question of 
any recovery from the concerned employees becomes 
illegal and cannot be given effect to. ii is further pleaded 
by the union that the Canara Bank’s case is that the fixed 
deposit was only for 14 days and therefore no interest at all 
should have been paid to the client and the entire 
transaction became illegal due to violation of the RBI's 
directives, but in the first place, the Bank should have 
asked VIDC to refund the excess amount to the Bank and 
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the records of the Bank do not show that at any point of 
time, the Bank had taken up the issue with the VIDC and 
this itself goes to prove beyond doubt that there was no 
excess payment of interest to VIDC and therefore, the 
recovery is illegal and Smt. Mala Parthsarthy and 
Shri W. D. Fule opted for voluntary retirement scheme and 
the alleged excess amount of interest was recovered from 
their retiral benefits, but subsequently, Shri W.D. Fule 
raised objection with the Bank for unauthorized recovery 
and demanded refund of the same and the so called 
recovery was under duress and the Bank in its half hazard 
way, failed to indentify the persons, if any, responsible for 
the hypothetical loss and the Branch Manager's letter to 
Dy. General Manager, Canara Bank, MPID Section, Circle 
Office, Mumbai North dated 6-2-2001 reveals that the 
mistake had been occurred, during the course of business 
inadvertently and the Bank had collected Rs. 165 Crores 
on account of VIDC and the same was with the Bank as 
deposits and the service rendered to VIDC was in the 
interest of the Bank and the concerned employees had 
already regretted for the inadvertent mistake and assured 
to be more careful in future in Bank's transaction and as 
such, the action of the Bank for recovery of the interest 
paid to VIDC from the workman is not justified. 

3. The party no. I in their written statement have 
pleaded inter-alia that VIDC was issued with FDR for Rs. 
4,44,00,000 for 15 days on 16-8-2000 by Sadar Bazar branch, 
Nagpur and the date of maturity in the FDR was mentioned 
as 30-8-2000 instead of 31-8-2000 and due to the said 
discrepancy, the amount deposited was kept only for 
14 days instead of 15 days and the amount so deposited 
was paid on 30-8-2000 by issuing DDs in favour of VIDC 
and in terms of RBI guidelines in Vogue during the relevant 
period, a deposit should be for a minimum of 15 days for 
earning any interest and as the fixed deposit of VIDC was 
retained with the Bank, only for 14 days, the same was not 
eligible for payment of any interest as per the RBI's 
guidelines and inspite of such short coming in the fixed 
deposit, interest for 15 days to the tune of Rs. 1.00.356 was 
paid to VIDC on 30-8-2000 and due to the same. Bank 
sustained a loss ol Rs, 1,00,356 and on probing into the 
matter, it was observed that there was eontributory 
negligence on the part of the workman, Shri W.D, Fule and 
Smt. Mala l^arthasarthy and in terms of the provisions of 
C anara Bank Service Code and service agreement between 
the Bank and the employees, an employee is liable to make 
good any loss or damage sustained by the Bank in 
consequence of any negligence on his part in the 
performance of his duties and the workman vide his letter 
dated I 7-4-2002, admitted to have committed mistake in 
respect of putting the dates in the FDR and after examining 
the matter, administrative decision was taken by them to 
call upon the workman Shri Fule and Smt. Mala their moiety 
ol loss caused to the Bank and proportionate amounts 
were recovered from Shri Fule and Smt. Mala, who took 
retirement under the VRS, but the workman raised the 
industrial dispute instead of reimbursing the proportionate 
amount of loss caused to the Bank, without any basis. The 
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ftirther case by party no. I is that the workman had admitted 
the lapse on his part, while preparing the FDR and the 
payment was made as per the terms of receipt and as such, 
it cannot be said that the clerk and the other officials, who 
handled the payment of the deposited amount did not point 
out the error in the receipt and the pay nicntofthe proceeds 
of the fi.xed deposit on 31 -8-2000 cannot be treated that the 
amount was w ith the bank for 15 day s. for the reason that 
once the proceeds of the FDR were paid by the five DDs 
on jO- 8-2000, it was to be deemed that pa\ ment was made 
on 30-8-2000. irrespective of the date ofthe encashment of 
the DDs by the depositor in question and as such, the 
submission that the fixed deposit in question w'as held for 
15 days by the Bank cannot be accepted and having 
committed a mistake, the workman cannot claim the VIDC 
should have refunded the interest amount and such claim 
of the workman is incorrect and unreasonable, as because, 
once the defect in any FDR is not rectified before its 
maturity, the payment of the same cannot be legally 
stopped, as the contract was concluded and the relief as 
claimed by the workman cannot be granted, as the lapse on 
the part ofthe workman is obvious and he has admitted the 
lapse on his part while preparing the fixed deposit in 
question. 

4. In support of their claim, the union has examined 
the workman as a w itness. The workman in his e.xaminatioit- 
in-chief, which is on affidavit, has stated that vide letter 
dated 14-3-2001 the party no. I attributed the lapse of 
payment of excess interest of Rs. 1,00,356 to VIDC to him 
and that he was required to reimburse the Bank the 
proportionate amount of Rs. 33.452. being one third Ofthe 
total amount payable and the order of reimbursement ol 
proportionate amount of Rs. 33,452 was passed against 
him without affording him reasonable tipporiunily to 
defend himself and as such, he raised the industrial 
dispute before the Regional Labour C^nnmissioner. in his 
cross-examination, the workman has admitted that on 
16-8-2000 he w as w orking as a clerk in C'anara Bank, Sadar 
Bazar, Nagpur and he prepared FDR no. 33 16'A for the 
fi.xed deposit made by VIDC for an amount of Rs. 4.44,00.000 
and the I ixed deposit was made for 15 day s and as the fixed 
deposit was made on 16-8-2000 for 15 days, the dale of 
maturity ofthe same .should have been 31-8-2000. but he 
mentioned the date of maturity in the said FDR as 
30-8-2000 and bank was not paying any interest, on 
prcmatuie withdrawal ol I'DR of 15 das.s to the depositor 
and Irom the date of the issue ofthe demand drafts b\ the 
Bank, it is presimied that payment has already been made 
and necessary entries are made in the registers and ledgers 
ol the Bank in that regard on the date ofthe issuance of the 
demand drafts. I he workman has further admitted that on 
30-8-2000. interest of Rs. 1.00.356 w as paid to VIDX' and 
VIDC was not entitled to receive any interest as the period 
of fi.xed deposit was for 14 days and Bank has alread\ 
recovered a sum of Rs. 33.452 each from .Shri Fule and 
Smt. Mala. l he workman has further admitted that Bank 
had considered the representation made by him and 
thereafter passed orders for recovery of Rs. 33.452 from 
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himtand the contents of para 4 of his affidavit that order of 
rcinAbursementof proportionate amount of Rs. 33,452 h^ 
beeii passed against hhn without affording a reasonable 
oppjortunity to defend himselfia not correct. 

5. No ora) evidence wasadduced by party no. 1. 
j 6. At the time of argument, it was submitted by the 
leatned advocate for the workman that though the five 
demand drafts were given on 30-8-2000 to VI DC, it is clear 
froin the materials on record that the actual payment was 
effected through clearing and book adjustment in the 
acdount of the Bank with dtc RBI on 31 -8-2000 and in effect, 
from 16-8-2000 to 31 -8-2000, the Canara Bank enjoyed the 
antount for full 15 days and parted with the same on 16th 
da^ and therefore the order for recovery of the 
proportionate amount of Rs. 33,452 from the workman is 
illegal and the order is retpiired to be quashed and set 
aside. 

7 Per contra, it was submitted by the learned 
adivocate for the party no. 1 that the workman while 
preparing the FDR for Rs. 4,44 crores in favour of VIDC on 
Id-8-2000, mentioned the date of maturity as 30-8-2000 
inktead of 31 -8-2000 and since the fixed deposit was kept 
for 14 days, the VIDC was not entitled for any interest on 
ih^ FDR as 30-8-2000 but a sum of Rs. 1,00,356 was paid to 
VlDC on 30-8-2000 and thereby, the bank incurred a toss 
o^Rs. 1,00,356 and an amount of Rs. 33,456 each had been 
recovered from Shrl Fule, the then Manager and Smt Mala, 
vijho had signed the FDR as per circular no. 15/2000 dated 
8|2-2000 (M-ll) and the Bank is entitled to recover the loss 
fijom the concerned employees, if not reimbursed by the 
customer and the Bank had written a letter on 13-2-2001 to 
VflDC for return of Rs. 1,00,356, but VIDC by letter dated 
li5-l-2001,(M-lll) refused to refund the said amount and 
the workman has admitted the lapse committed by him in 
preparing the FDR and that due to mentioning the date of 
the maturity as 30-8-2000 by him, instead of 31-8-2000, 
Hank sustained loss of Rs. 1,00,356 and that the Bank after 
considering the representation, passed the order for 
ijecovery of the proportionate amount of Rs. 33,452 and as 
^uch, the workman is not entitled to any relief. 

8. Perused the record including the evidence adduced 
by the parties. After going through the materials on record 
Including the evidence of the workman, it is found that 
ihere is no force in the contention raised by the learned 
advocate for the workman that though the five demand 
drafts were issued on 30-8-2000, the amount was actually 
debited on 31 -8-2000, so it can be held that the amount of 
iRs. 4.44 crores was widi the Bank for 15 days, as because 
iin his exam ination-in-chief, the workman has not whispered 
<a single word about the same. On the other hand, in his 
icross-examination, the workman has categorically admitted 
ithat in fact on 30-8-2000, Interest of Rs. 1,00,356 was paid 
^10 VIDC, though VIDC was not entitled to receive any 
^ interest, as the period of fixed deposit was for 14 days and 
after considering his representation. Bank passed the 
' order of recovery of Rs. 33,452 from him. 


The workman in the statement of claim and so also in 
his evidence has admitted that he mentioned the date of 
maturity on the FDR as 30-8-2000 instead on 31 -8-2000. So, 
it is clear that the workman was responsible alongwith 
Shri Fule and Smt. Mala for the loss of Rs. 1,00,356 
sustained by the Bank and the workman is liable to 
reimburse the proportionate loss amounting to Rs. 33,452 
and the order passed by the party no. 1 for recovering of 
the said amount is in accordance with the provisions of the 
Bank. Hence, it is ordered: 

ORDER 

The Management of Canara Bank through the 
Assistant General Manager, Staff Selection (Workman) 
Mumbai North Circle Office, Mumbai is justified in 
proposing recovery of Rs. 33,452 from the salary of the 
workman Shri M.N. Bangale, Clerk employed at Sadar Bazar, 
Nagpur Branch, Nagpur. The workman is not entitled to 
any relief 

J. P.CHAND, PresidingOtTicer 
^^^,23 1^,2012 

W.31T, 2649—1947 (1947 
^ 14) ^ 17 ^ ^ 

^ 

09/2008) ^ ^ t, ^ 

^ 20-7-2012 ^ wd I 

[U TTrf-12012/8/2008 ^ (^-ll) J 

?Tt?T TTR, 

New Delhi, the 23rd July, 2012 

S.O. 2649.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No.CGl 17 
NGP/09/2008) of the Central Government Industrial Tribunal/ 
Labour Court, Nagpur now as shown in the Annexure in 
the Industrial Dispute between the employers in relation 
to the management of Central Bank of India and their 
workman, which was received by the Central Government 
. on 20-7-2012. 

[No. L-I20l2/8/2008-lR(B-!l)| 
SHEESl 1 RAM, Section Otficer 

annexure 

BEFORE SHRIJ. P.CHAND, PRESIDINGOFFICER, 
CGIT-CUM-LABOURCOURT, NAGPUR 

Case No.CGlT/NGP/09/2008 Date: 1 -6-20 1 2 

Party No. 1 

The Assistant General Manager, 

Central Bank of India, 

Zonal Office, Marg, Victoria Building, 

Kamptee Road, Nagpur. 
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Versus 

Party No. 2 

Shri Govinda Vithoba Patansawangikar 
R/o In front of Dayanand Paric, 

Maharshi Dayanand Nagar, Plot no. 1601, 

Nagpur-440017 

AWARD 

(Dated: 1 st June, 2012) 

In exercise of the powers conferred by clause (d) of 
sub-section (I) and sub-section 2(A) of section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of Central Bank of India and their workman, 
Shri Govinda Patansawangikar, for adjudication, as per letter 
No. L-120I2/8/2008-IR (B-II) dated 19-3-2008, with the 
following schedule:— 

“Whether the action of the management in relation 
to Central Bank of India, Zonal Office, Nagpur in 
dismissing the services vide order dated 30-9-2006 
of Shri Govinda Vithoba Patansawangikar, Ex. CTO, 
Ukni Branch of the Bank (without giving any notice 
and post termination dues) on the ground of serious 
misconduct is legal and justified ? If not, what relief 
the workman is entitled ? 

2. On receipt of the reference, parties were noticed to 
file their respective statement ofclaim and written statement, 
in response to which, the workman, Shri Govinda Vithoba 
Patansawangikar, (“the workman” in short) filed the 
statement ofclaim and the management of Central Bank of 
India (“party no. 1 ” in short) filed the written statement. 

The case of the workman is that party no. I is a 
Nationalized Bank and the service conditions of the 
employees of the Bank are governed by Sastry Award and 
Desai Award and Bi-partite Settlements signed at National 
level between the Management and unions and he joined 
the services of the party no. 1 in the sub-ordinate cadre 
w.e.f. 24-10-1983 and even though, his academic 
qualification was up to 8th standard, because of the sincere 
services rendered by him, he came to be promoted to clerical 
cadre w.e.f, July 2000 and he was transferred to CTO at 
Ukni Branch in July, 2005 and while he was working at Ukni 
Branch, he was suspended vide order dated 
3-11-2005, on the allegations of committing misconduct, 
while working as a clerk at Mahada branch and on 
28-11-2005, a charge sheet containing as many as three 
charges under clause 19.5(j) of the Bi-partIte Settlement 
was served on him and consequently, a departmental 
enquiry was ordered by the Disciplinary Authority and 
Shri A.B. Shastri was appointed as the enquiry officer, who 
conducted the enquiry and submitted his findings to the 
Disciplinary Authority on 27-5-2006, holding all the three 
charges to have been proved against him and on the basis 


of such findings, the Disciplinary Authority vide order dated 
30-9-2006, awarded the punishment of dismissal from service 
without any notice for the first two charges and stoppage 
of two increments for one year for the third charge and in 
view of such order, he was dismissed from service w.e.f. 
30-9-2006 and he preferred an appeal against the order of 
punishment before the Appellate Authority on 11 -11 -2006, 
but his appeal was dismissed by order dated 11-6-2007 by 
the Appellate Authority. 

It is further pleaded by the workman that as his 
educational qualification is 7th standard, he was having 
no knowledge of English language and the charge sheet 
as well as all the proceedings of the enquiry were in English 
and the enquiry was also conducted in English language 
ana party no.l committed error in not conducting, the 
disciplinary proceedings in Hindi or Marathi language, and 
due to the same, he could not follow the meanings of the 
words used in the enquiry and its implications and on that 
ground alone, the entire departmental enquiry was vitiated 
and the enquiry came to be conducted without appointment 
of defence representative for one reason or the other and it 
was necessary on the part of the enquiry officer to give full 
and adequate opportunity to him to bring the defence 
representative, but the same was not done and the 
procedure adopted by the enquiry officer in conducting 
the departmental enquiry was not fair and correct and no 
list of documents and documents were given to him well in 
advance and the enquiry officer made undue haste in 
conducting the proceedings and recorded the statements 
of the witnesses of the management on the same day of 
giving documents and by such act, proper opportunity 
was not given to him to study the documents before 
recording of oral evidence and sufficient time was also not 
given to him to adduce evidence in his defence, after closure 
of the evidence from the side of the management and the 
enquiry came to be completed rather hastily and the account 
holders whose reference was made in the charge sheet 
were not examined in the enquiry and even written 
complaint of the said account holders were not produced 
in the enquiry. 

The further case of the workman is that the findings 
of the enquiry officer are not based on the evidence on 
record and the reasons assigned by him to hold the charges 
to have been proved are not justified and the enquiry officer 
made a farce of conducting the enquiry and received the 
findings in a most mechanical manner and as such, the 
enquiry is not fair and the findings of the enquiry officer 
are perverse and before awarding the punishment, his 
past records were not considered and the punishment 
awarded is shockingly disproportionate. The workman has 
prayed to set aside the order of punishment dated 
30-9-2006 and to reinstate him in ser\ ice with full back 
wages and consequential benefits. 

3. The part> no. 1 in its \\ritten statement has pleaded 
inter-alia that the workman inltiall\ Joined the ser\ ices ol' 
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tht Bank on 24-10-1983 as a sub-staff and as per the policy 
oil the Bank and taking into consideration the various 
faj^tors and particularly die seniority and length of service 
oflUic workman, he was promoted to clerk cadre in July, 
2000 and he was transferred to Ukni Branch in July, 2005 
arid while the workman was working at Ukni Branch, he 
w^ suspended vide order dated 3-11 -2005 for specific 
charges of misconduct levelled against him, pertaining to 
hi^ tenure at Mohda Branch and he was charge sheeted on 
2|-l 1-2005 for specific charges of misconduct and the 
charges of misconduct against the workman were quite 
serious including the allegations of misappropriation of 
c^h amount and subsequently, the Disciplinary Authority 
o^ered the departmental enquiry and one Shri A .B. Shastri 
w|as appointed as the enquiry officer and the workman 
participated throughout and the enquiry was fair and all 
reasonable opportunities were given to the workman in the 
ehquiry to defend himself and prove his innocence and 
principles of natural justice were followed in letter and spirit 
dbring the enquiry and the enquiry officer finally submitted 
his findings to the Disciplinary Authority on 27-5-2006, 
tnlding the charges levelled against die workman to have 
bjeen duly provwl in the enquiry and on the basis of the 
ejnquiry report, the Diciplinary Authority eventually 
dismissed the workman from the service of the Bank without 
liotice, by way of punishment, by order dated 
30-9-2006 and. the allegation as made in the statement of 
<j!aim that the workman was not having any knowledge in 
English language is not true and the sub-staff cadre, who 
(jame to be promoted to clerical cadre like the workman 
ijave working knowledge of Banking business in English 
language and the workman is not an exception to the same 
4nd such plea is nothing but an attempt by the workman to 
iover up his own wrong and the enquiry officer did not 
ionunit any error in not conducting the disciplinary enquiry 
broceedings in Hindi or Marathi language and the workman 
participated in the enquiry without raising any grievance 
Whatsoever that he was not able to understand the 
proceedings in English language and the proceedings 
Should be recorded in Hindi or Marathi and it is therefore 
pot open to him, at this stage, to raise such objection and 
Ihe workman was allowed sufficient time to engage a 
defence representative of his own choice and the enquiry 
bfficer adjourned the enquiry twice for the same, but for 
|he reasons best known to the workman, he failed to 
lappoint a representative of his choice and therefore, it is 
inot open for the workman to turn around and allege at this 
(Stage that he could not understand the proceedings written 
in English and the same is nothing but a lame excuse to put 
(forth by the workman to gain sympathy and that too, by 
way of an afterthought, to cover up his own wrong and no 
j grievance was raised by the workman during the enquiry 
as regard the decision of the enquiry officer to record the 
’Statement of the witnesses for the management and the 
I workman has failed to make out a case that any prejudice 
i was caused to him and after recording of the evidence of 


[Part II— Sec. 3(ii)] 


the witness of the management, sufficient opportunity was 
given to the workman to adduce evidence in rebuttal and 
the enquiry was not conducted and completed in a haste 
and the workman had admitted the genuineness of all the 
documents produced on record by the management and 
the findings of the enquiry officer arc very much in tune 
with the record of the enquiry, ora! and documentary 
evidence and all other relevant factors and the findings are 
proper and well reasoned and based on evidence on record 
and the same are not perverse and the punishment imposed 
is not shockingly disproportionate and the workman 
committed fraud and was guilty of misappropriation and 
the Bank management lost confidence on the workman 
and he came to dismissed after taking into consideration 
all the aggravating and extenuating circumstances of the 
case and he is not entitled to any rclier. 

4. As this is a case of dismissal of the workman from 
services, after holding a departmental enquiiy, the validity 
of the departmental enquiry was taken as a preliminary 
issue for consideration and by order dated 15-12-201 l.thc 
departmental enquiry conducted against the workman was 
held to be legal, proper and in accordance with the principles 
of natural justice, 

5. At the time of argument, it was submitted by the 
learned advocate for the workman that two charges were 
leveled against the workman on a single ground and as 
such, the charge sheet submitted against the workman was 
illegal. It was further submitted that the lindings ot the 
enquiry officer are perverse and the reasons given by the 
enquiry' officer are not based on the evidence on record 
and a mere formality of enquiry was done and no complaint 
was lodged against the workman and the complainant was 
also not examined in the enquiry and the previous record 
of the workman was not considered before imposition ot 
the punishment and the punishment imposed against the 
workman is shockingly disproportionate to the charges 
leveled against the workman, fhe learned advocate lor the 
workman made an alternative argument that the punishment 
of dismissal from services be converted to one ot 
compulsory retirement, so that the workman will get some 
retirement benefit in his old age. 

6. Per contra, it was submitted by the learned 
advocate for the party no. I that 3 charges were leveled 
against the workman and the charges have been proved 
against the workman in a properly conducted depailmental 
enquiry and the workman did not adduce any rebuttal 
evidence in the enquiry in support of his defence and the 
findings of the enquiry officer are based on evidence 
adduced in the enquiry and charge of misappropriation of 
money has been proved against the workman, which is 
very serious in nature and the workman deposited the 
amount to cover his misconduct and iiank has lost 
confidence in the workman and the punishment is not 
shockingly disproportionate, so as to call for interference 
and the punishment cannot be converted to one of 
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compulsory retirement as the same will amount to showing 
of misplaced sympathy, which is not permissible. 

7. Before taking into consideration the merit of the 
submissions made by the learned advocate for the 
workman, I think it proper to menticMi about the settled 
principles regarding the jurisdiction of the Tribunal to 
interfere with the findings and punishment in disciplinary 
matters and the standard of proof required in a disciplinary 
proceeding. 

It is well settled that in a disciplinary proceeding, die 
standard of proof required is that of preponderance of 
probability and not proof beyond reasonable doubt like in 
a criminal trial and w^iere dioe are some relevant matoials 
which the authority has accepted and which materials may 
reasonably support the conclusion that the officer is guilty, 
it is not the function of the Tribunal to review the materials 
and if the enquiry has been properly held, the question of 
adequacy or reliability of evidence cannot be canvassed 
before the Tribunal. 

It is also well settled that the jurisdiction of the 
Tribunal to interfere with the disciplinary matters for 
punishment cannot be equated with an ^ipell^ jurisdictimi 
and the Tribunal caruiot 'mterfeie widi the findings of the 
enquiry officer or competent authority, where tiiey are not 
arbitrary or utterly perverse and the power to impose 
penalty on a delinquent officer is conferred on the 
competent authority either by an act of legislature or rules 
made under the provision of Article 309 of the Constitution 
and if there has been an enquiry consistent with the Rules 
and in accordance with the principles of natural justice, 
what punishment would meet the ends of justice is a 
matter exclusively within the jurisdiction of comp^ent 
authority and if the penalty can be lawfully imposed and is 
imposed on the proved misconduct, the Tribunal has no 
power to substitute its own discretion for that of the 
authority. 

8. Now, the present case in hand is to be considered 
widi the touch stone of the settled principles as mentioned 
above. 

On perusal of the record of the departmental enquiry, 
it is found that management examined two witnesses 
namety, Shri S. V. Padci, Head Cashier, M<rfiada ftanch .and 
Shri C.V. Rao, the Asst. Manager, Mohada Branch, and 
produced documents M.Ex-l to 15 in the departmental 
enquiry. The woricman admitted die genuineness if the 
documents produced by the management and did not aoss* 
examine the witnesses examined on behalf of the 
management. The woricman did not adduce any evidence 
in his defence. It is found that the enquiry officer has dealt 
with the charges chronologically and has assessed the 
evidence on record of the departmental enquiry in a rational 
manner in arriving at die findings. He has also assigned 
cogent reasons in support of the findings. Hence, the 
findings of the enquiry officer cannot be said to be 


perverse. Hence, there is no force in the contmtion raised 
by the learned advocate fcHrthe workman in that regard. 

9. On perusal of the charge sheet, it is found that 
three charges had been levelled against the workman for 
committmg various misconducts tty the woriunan Ihere is 
no illegality in leveling different charges when the act 
committed by an employee comes under different head of 
charges. Hence, I find no force in the contention raised by 
the learned advocate for die workman that the charge sheet 
was illegal as two charges were levelled against the 
workman for a single ground. 

10. So far the contention raised regarding non¬ 
consideration of the past service record of the. woricman 
before imposing the punishment is concerned it is well 
settled that in case of proved misappropriation there is no 
question of considering the past record. It is the discretion 
of the employer to consider die same in appropriate cases 
and the Labour Court or Tribunal cannot substitute the 
penalty Imposed by the employer on that ground. 

11. So far the proportionality of the punishment is 
concerned it is found that serious misconducts including 
misappropriation of money have been proved against the 
woricman in a properly conducted departmental enquiry. 

Hie workman as a Bank officer held a position of 
trust, where honesty and integrity are in built requirement 
of functioning of the Bank. So h would not be proper to 
deal with die matter leniently. The workman commin^ the 
misconduct for his personal ends and against die interest 
of the Bank and the depositors. Hence, the punishment of 
dismissal from services imposed l^inst the workman 
cannot be said to be disproportionate to die proved grave 
misconducts or shockingly disproportionate. 

So for the altemative submission made by the learned 
advocate for the workman to convert the punishment of 
dismissal to one of compulsoty retirement is concerned it 
is to be mentioned here that the scope of judicial review in 
such a case is very limited. Sympathy or generosity as a 
factor is impermissible. Loss of confidence is the primary 
factor. In the instant case, the workman was found guilty 
of misappropriating the Bank's funds. There was nothing 
wrong in the Bank losing confidence or faith in such an’ 
employee and awarding punishment of dismissal. In such 
a case, there is no place for generosity or misplaced 
tympathy and to interfere with the quantum of punishment 
imposed by the Disciplinary Authority. Hence, it is ordered:— 

ORDER 

The action of the management in relation to Central 
Bank of India, Zonal Office, Na^ur in dismissing the 
services vide order dated 30-9-2006 of Shri Govinda Vithoba 
Patansawangikar, Ex. CTO, Ukni Branch of the Baik on die 
ground of serious misconduct is legal and justified. The 
workman is not entitled to any relief. 

J. P. CHAND, Presiding Officer 
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New [kttii, the 23rd Ju^^, 2012 

S. O. 26S0.—In pursuance of Section 17 of the 
Intiustrial Disputes Act, 1947 (14 of 1947), the Central 
Goj/emment hereby publishes the Award (Ref No. 58/ 

19^0) of the Gentnd Govemmoit Industrial Tribuna)>cum- 
Lal^ur Court, Bangalore now as shown in the Annexure 
in the Industrial Dispute between the employers In relation 
to 4ie man^ment of Corporation Bank and their workman, 
whiich was received by the Central Government 
on 20-7-2012. 

[No. H20I2/21 l/90-lR(B-Il)] 
SHEESH RAM, Section Officer 

ANNEXURE 

BElWETHECIKnULGOViStNMENT 

iNIHl^rRIALTRIBUNALrCUIVI-LABOURGOURT 

Dated: ISdiJune2012 

P^nt: Shri S. N. NAVALGUND, Presiding Officer 
CRNo. 58/1990 

IFARTY 

Sh|i B. Umesh Rao, 

C/kshri Shambu Namboodiri, 

Aqvocate, Sullia-574239 
D.Ik. District 

II PARTY 

Thie Chairman, 

Cmporation Bank, Head Office, 

Mangalore-575 001 

AWARD 

1. The Central Govemmmt by exocising the powers 
conferred by clause (d) of sub-scction(l) and sub-section 
2A of Section lOofthe Industrial Disputes Act, 1947(14 of 
1 9 I 47 ) has referred tfiis dispute vide order No.L-12012/211/ 
9Q-IR-B(1I) dated 16-10-1990 for adjudication on the 
following Schedule: 


SCHEDULE 

“Whether the action of the management of 
Corporation Bank in terminating the services of 
Shri B. Umesh Rao, Janata Deposit Collector w.e.f 
28-4-1988 is justified? If not to what relief the said 
workman is entitled toT' 

1 My Learned Predecessor after securing the 
presence of both the parties and receiving their pleadings 
and die evidence, after hearing die arguments by his award 
dated 29-11-2002 had disposed off the reference in the 
following terms. “The reference^ is allowed. The 
management is directed to regularize the services of the 
first party keeping in mind the direction of the Honlile 
Supreme Court of India in the decision reported in 2001 
AIR sew 749.” When this award was challenged by the 
second party before the Hon'ble High Court of ICamataka 
in Writ Petition No.4285/05(L-TER), die Hon'ble High Court 
by order dated 6-12-2007 quash^ the said award and 
remanded the reference for fresh disposal in accordance 
with law after providing opportunity to both the parties 
further ordering the second party to reinstate the first party 
in terms of die law laid down by the Supreme Court in 2001 
AIR sew 749 widiin four weeks from the date of order and 
it would be subject to the result in the Reference before the 
tribunal. After the above order in the writ petition the 
reference was taken in its original number and after securing 
the presence of the parties and advocates once again the 
arguments addressed by the learned advocates of both 
sides were heard. 

Z Previously my Learned Predecessor while passing 
the award dated 29-11-2002 without referring to the 
evidence led by both, the sides while observing that a 
Pigmy agent in view of the decision of the Hcm'ble Supreme 
Court reported in 2001 AIR SCW being a worieman, no 
enquiry was being held before terminating his services as 
per the mandatory provisions of Industrial Dispute Act by 
issuing a charge sheet and that the evidence of MWl and 
the documents relied by the management is not sufficient 
to say that the enquiry is properly conducted against the 
workman before he was terminated had allowed the 
reference directing to regularize his services keeping in 
mind the direction of the Hon’ble Supreme Court of India in 
the decision reported in 2001 AIR SCW 749. Whereas the 
Hon'ble High Court of Karnataka in Writ Petition No.4285/ 
2005 (L-TER) by its order dated 06-12-2007 while observing 
that as per the law laid down by the Supreme Court in the 
worieman of M/s. Firestone Tyre & Rubber Co. of India P. 
Ltd., Vs. the Management & Others reported in AIR 1973 
Supreme Court 1227 “the mere fact that no enquiry or 
defective enquiry has been held by the employer does not 
by itself render ^e dismissal of the workman illegal. The 
right of employer to adduce evidence justifying his action 
for the first time in such a case is not taken away by the 
proviso to Section 11 A”, further observing that tribunal 
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under the impugned award in one sentence concludes that 
the evidence of MWl is not sufficient to inrove that die 
first party workman has misappropriated the amount of 
customers passed the impugned award which i^>|Hoach is 
contrary to law and as su^the imiwgned award is liable U> 
be quashed passed the order and thereby it,is now 
incumbent on the part of this court to refer to the evidence 
brouid^t on record by the parties and to give a finding 
whether the management i.e. die second party establish 
any mcmey of die customers being rnisiq^nx^irimed Ity die 
first party. 

3. On appreciation of the pleadings, oral and 
documentary evidence brought on record by both die sides 
I have come to the conclusion the second party having 
miserably failed to establish any misiqiprt^ation of the 
customers money by the first party and allow the reference 
confirming the reinstatement of the first party made 
pursuant to the order of die Honlile Hi^ Court of Karnataka 
in the Writ Petition for die following reasons: 

RilASONS 

4. It is asserted in die counter statmnent filed for die 
second party that the Janata Deposit Collector is expected 
to render proper account of the Janata Deposit amounts 
collected by him and to deposit the collection, made by 
him on anyone day to die brmch at the commencement of 
the business hours on the next working day with a 
statement of account and die corrraponding counterfoils 
signed by the depositors and in that context the first party 
was issued with letter by the Manager of the branch. 
Though the details of the Iqises on the part of the first 
p^ is not mentioned in die counter statement we may 
re^er to die letter said to have berni issued hy die branch 
manager to die first party which is at Ex.M3 and reads as 
under: 

Sub; Conduct, Behaviour, recoils—explanation 
thmfore. 

** You are requested to offer our explanation for the 
following within 7(seven)days finm receipt of his letter. 

(1) You have been reporting late on several 
occasions, 

(2) Your non>submission of leave note for not 
reporting to post Janatha Deposit Collection 
Register on 10th October 1987, 

(3) Issuing JD receipt to parties before submtttmg 
to this office for verificidion. Receipt No. 793180 
for week ending 11th October, 1987 of Shree 
Veereshwara TA. JD A/c.No. 183/87 and Receipt 
No. 794266 fi>r week ending 4th Octoba, 1987 of 
Shree S. SuIaimanAccountNo. 191/87, 

(4) The Janatha Deposit Account holder ShriS.A. 
Hameed S/o Shri Abdulla, Mametha Frame 


Works, Sullia, U.K bolding JD Account No.288/ 
86 and 283/87 canvassed by you says that he 
intended to t^ien fm* one year and in trust gave 
the af^lication duly si^ied for doing the needful. 
Both the af^lication shows for two years. 

(5) Your advicing Shree S.A. Hameed, that he will 
be loosing one percent interest by opening for 
one year that also meddling in between when 
we were discussing and your utterance that you 
will meet him outside and to more out. 

(6) Please furnish the gist of your meet with him 
outside the premises. 

(7) Shri P. Dtnesh Shenoy holding Janatha Deposit 
Account No. 122/86 says he is totally unaware 
of the term of deposit which stands canvassed 
by you. You have been consulting with him 
inside the premises and why you have not 
directed him to supervisory staff. 

(8) Why we should not conclude that the telegram 
in the name of Shri P Dinesh Shenoy is effected 
by your self. 

(9) The Janatha Deposit Collection Register is not 
regular in respect of cards you have held that is 
the account number of cards you have held/ 
holding are not correctly shown in the 
Jt. Collection Register. 

Please insure timely reply, else will be viewed 
seriously. Please acknowledge the receipt of this 
letter with date.” 

5. But to substantiate these imputations made against 
die first party in the letter of the branch manager neither 
die Ixranch manager exwnined before diis court nor any 
documentary evidence relating to them are produced to 
believe the said imputations. MWl the only wimess on 
behalf of the management claims to have worked as Ofiicer, 
Sullia branch fixnn 1987 June to 1990 April deposed "that 
he know the first party who was the Janata Deposit 
Collector. His duties were to collect the amount from the 
Depositors and defxisit the amount on the next day and 
that he was not working properly and that he was not 
crediting the amount collected by him that he was not 
writing the regisMx and that there were many complaints 
from the customers as such on 22.10.1987 bank issued 
notice to him as per Ex.M3. The Regicmal Manager enquired 
the matter and diat Ex.M4 is the complaint given by the 
9 customers. Ex.M5 is the Report of the Regional Manger 
and Ex.M6 &M7 are the lettera^of the bank to the head 
office regarding the complaint and letter of Chief Manager, 
DiscipUnaiy Cell regarding die attitude of the first party". 

It is very clear from the manner in which he/MW I has 
given evidence that he is the formal witness to get exhibited 
Ex. M1 to M8 and he has no pmonal knowledge. The letter 
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of te^ination served on the first party dated 28-04-1988 
und^ the signature of Manager of Sullia branch just states 
that Hn terms of the instructions received from our head 
officje vide reference number quoted above, your services 
stands terminated with immediate effect from 28-4-1988. 
Youjare requested to surrender frie identity card issued by 
this loffice and Jaiiatha Deposit Cards held with you” 
withjout specifying what is the instructions received from 
head office: The letter under reference in the letter is HRD; 
PAW-1 :MNG:OR:322/88 daled254-1988 which is also not 
produced. In other words the second party failed to bring 
on ifed the prtmaiy evidence relating to imputations made 
agaiist die first party in die letter of the branch manager 
issutd to him dated 22-10-1987 the copy of which is at 
ExId. In the absence of placing on record the primary 
evidence to substantiate the imputations and testify the 
reliant officer of the bank, on a fiyrmal evidence of M W1 
whd has already adverted to by me above, Just got exhibited 
Ex.^l to M8 which are in the form of correspondence. 
Under the circumstances I have arrived at the conclusion 
the bank having miserably failed to establish any 
mis)Donduct on die part of die first p^ or misappropriating 
the customers money. Under die circumstance I have no 
othsr option except to hold die action of the second party 
in terminating die services of Shri B.Umesh Rao, Janatha 
Debosit Collector w.e.f 28-4-1988 being unjustified. As 
fail ly conceded by the learned advocate spearing for the 
fin t party since he was a Pigmy Collector in the event of 
his termination is held not justified, order of reinstatement 
m^e by the Hon'ble High Court has to be confirmed with 
continuity of service and no other reliefs could be granted 
to him. In the result I pass the following award: 


1, ipmR 56/2008) 

4 ^ 23-7-2012 ^ I 

[U T^^-20012/94/2008-3nf 3m (^-1)3 
3T^ ^*m, 3t^*iPT aifmpifr 

New Delhi, the 23rd July, 2012 

S.O. 2651.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref, No. 56/ 
2008) of the Central Government Industrial Tribunal-cum- 
Labour Court No. 1, Dhanbad as shown in the Annexure in 
the Industrial Dispute between the management of M/s. 
C.C. Ltd., P.O. Bokaro thermal and their workman, received 
by the Central Government on 23-7-2012. 

[No. L-20012m/2008-IR (CM-I)] 
AJEET KUMAR, Section Officer 
ANNEXURE 

mkjretheoentralgovernment 

INDUSTRIALTRIBUNALNa I, DHANBAD 

In the matter of a reference U/s. 10( IXd) (2 A) of the 
Industrial Disputes Act, 1947 

Reference No. 56 of 2008 

Parties: Employers in relation to the management of 
Karo Special Project of M/s. C.C. Ltd. 

AND 

Their Worimen 

Present; Shri H.M. Singh, Presiding Officer 


AWARD 

The reference is allowed holding that die action of 
th4 management of Corporation Bank in terminating the 
s^ces of Shri B. Umesh, Janadia Deposit Collects w.e.f 
28i-4-1988 is not justified and that he is entitle for 
rejnstatement with continuity of service. His reinstatement 
piquant to the order of die Hon'ble High Court in the Writ 
Petition No. 4285/2005(L-TER) dated 6th December 2007 
sh^l have to be confirmed. 

(pictated to PA transcribed by her corrected and signed by 
mp on 15-06-2012) 

S-hTNAVALGUND, Presiding Officer 


1947 (1947 

^ 14) ^ 17 ^ ^ ^ 


Appearances: 

For the Employers : Shri D.K.Verma, Advocate 
For the Workman : Shri R. Ranjan, Advocate 

State: Jharkhand : Industry: Coal 

Dated, the 29th June, 2012 
AWARD 

By OrderNo, L-20012/94/2008-1R (CM-1) dated 
4-11 -2008 the Central Government in the Ministry of Labour 
has, in exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section (2 A) of Section 10 of the 
Industrial Disputes Act, 1947, referred the following dispute 
for adjudication to this Tribunal: 

“(i) Whether the action of the management of Karo 
Special Project of M/s. C.C. Ltd. in denying 
regularisation to Smt. Jitni Devi, Ayah (Trainee) 
as Ayah is justified and legal? 

(ii) To what relief is the concerned worionan entitled 
and from what date?” 
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2. The case of the concerned workman is that she 


was appointed as Ayah by letter dated 18/23>3-1991 
against permanent vacancy and against permanent nature 
of job. As per ^:^>ointment letter the concerned workman 
was to remain on predation for a period of six montits. 
She completed probation period of six months and as 
per terms of appointment she was entitled for regular 
status of an Ayah and corresponding pay scale of an 
Ayah as per NCWA. The concerned workman has been 
working as Ayah since the date of appointment till today 
and has put in continuous service still then the 
management is not paying her regular pay scale. As per 
provision of Standing Order and NCWA she is entitled 
to regular post of Ayah and pay scale. The concerned 
workman and the union represented before the 
management serveral times for her regular pay scale of 
an Ayah i.e. regularisation in the post of Ayah but till 
today without any effect. Seeing no other alternative an 
industrial disptue was raised before the A.L.C. (C), 
Hazanba^, wiiich ended in tiiilure due to adamant attitude 
of the management. Thereafter, this dispute has been 
referred to this Tribunal for adjudication by the 
appropriate Government. The action of the management 
of not regularising to Smt. Jitni Devi as Ayah and not 
paying regular pay scale of an Ayah was illegal and 
unjustified. 

In such circumstances it has been prayed that the 
Hon’ble Tribunal be pleased to pass an aw^ by directing 
the management to regularise the concerned workman as 
Ayah and to pay regular pay scale of Grade-H atleast 
w.e.f. 24-6-91 with all arrears of wages and consequential 
attendant benefits. 

3. The case of the management is that the concerned 
workman was appointed as a Trainee in Category-I and 
after completion of training she was regularised as 
Category-I worker. She was initially posted at Bokaro 
Colliery Hospital and later on she was transferred to 
Karo Special project/Konar A.A. Dispensary and joined 
there w.e.f. 4-1-93 ad since then she is working at Karo 
Special Project Dispensary. Karo Special Project has only 
dispensary without any bed and there is no requirement 
of Ayah. As such, the company has not approved any 
sanctioned post for Ayah at Karo Special Project 
Dispensaiy. Tfiere is a cadre scheme for para-medical 
staff, ward-boy/mid-wife/y^a. The promotion of ward- 
boy/Aya/M id-wife in the post of techncial and 
Supervisory Grade ‘H’ is being done according to 
recommendation of D.P.C. The seniority for the above 
post is maintained hospital/unit-wise. Since there is no 
requirement in T&S Grade ‘H’ at Karo Special Project 
Dispensary there is no post santioned in T&S Grade ‘H’. 
The demand of the union for regularisation of Aya in 
T&S Grade ‘H’ is neither legal nor justified. 

It has been prayed that the Hon’ble Tribunal be 
pleased to hold that tiie action of the management is 


legal and justified and the concerned woikman is not 
entitled to any relef 

4. Both the parties have filed their respective 
rejoinders admitting and denying the contents of some 
of the paragrahs of each other’s written statement. 

5. The management produced MW-1, Fendrik Rogal 
Toppo. 

The concerned workman produced herself as 
WW-l (Jitni Devi) and proved documents as Exts 
W-1 to W-4. 

6 . Main argument advanced on behalf of the 
concerned workman is that she has been working as 
Ayah, but the management is not regularising here as 
Ayah. She was appointed vide letter dated 18/23-3-91 in 
permanent vacancy and remained on probation for a 
period of six months. She has completed the probation 
period and she is continuing in service as per the terms 
of ^pointment but the management is not paying the 
regular pay scale of Ayah. She is entitled to be regularised 
as Ayah and payment of wages accordingly as per 
provision of Standing Orders and NCWA. 

In this respect the management argued that the 
concerned workman was appointed as Trainee Cat. 1 
worker and would be regularised after completion of 
training as Cat. I worker. She was posted at first at 
Bokaro Colliery Hospital and thereafter transferred to 
Karo Special Dispensaiy with effect from 4-1-93 and 
since then she is working there. In Karo Special Project 
there is no requirement of Ayah. As per Cadre Scheme 
for promotion of para medical staff; ward boy/midwife 
and Aya have been put in Technical Grade IV for which 
p.P.C. is done So, the demand of the concerned workman 
is not justified. 

7. On behalf of the concerned workman appointment 
letter dated 18-3-91 (Ext. W-l); pay slip for the month 
of December, 2008 (Ext. W-2); pay slip for the month of 
January 2010 (Ext. W-3); pay slip for the month of 
December, 2009 (Ext. W-4) have been (lied. 

It has been argued that she worked for more than 
20 years. She was to be paid Cat. I wages only for the 
period of probation and after completion of probation 
period she was to be regularised as regular Ayah and 
to be.put in Grade ‘N’ which is the initial grade of Ayah. 

It has also been argued that she is entitled to be put 
in T&S Grade G’ and Grade ‘F’ respectively after the 
completion of 8 years i.e. in Grade ‘G’ from 1-1-99 and 
Grade *F’ from 1-1-2007 as service linked up-gradation 
(SLU) and demanded payment accordingly in T&S Grade 
‘H’, ‘G’ and ‘F’ as per provision of NCWAs. There is 
no cross-examination by the management on the works 
she does in the dispensary. 
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In this repect the managemwit^ witness MW-1 
conthidictcd hb own statement when he said in hb 
crosi-examination diat there b bed in K.S-P. Phasc-ll to 
exaiiine patient. He abo said that as per NCWA thw 
is p^st of Aya in the dbpensary. He also stated ‘I do 
not know what is the duties of Aya. I do not supervise 
the job of Aya. I do not know the reason for not giving 
hereregularisation. There b no sanctioned post of Aya 
at 0rade-ll. I have no document to show that there is 
no section for the post of Aya in K.S.P. dispensary. The 
admitted position comes that the ctmeemed workman 
has Nen working as Aya from very beginning and there 
is lio reason why she is not being regularised 3S Ay^ 
andl so the action of the mani^emcnt in not regularising 
the iconcemed workman as Aya is unjustified and illegal. 
Moieover, MW-1 admitted that Ayas have been kept in 
T&$ Grade ‘H’ of NCWA. NCWA-VI came into effect 
with effect from 1-7-19% for five years upto 30-6-2001 
according to this agreement, as per para 2.11.1 any 
workman working on surface remains in one category or 
gr^le for eight years will be upgraded to higher category 
or ^ade and as such she is entitled to upgradation to 
TA|S Grade ‘G’ with effect from 1-1-2000 and payment 
accjordingly. Similarly NCWA-VIl came into force from 
1-1-2001 and the above provision remains. As such she 
is hirther entitled to upgi^tion to another higher grade 
in t&S Grade ‘F’ from 1-1-2008 and payment accordingly. 

In the respect the management argued that the 
copcemed workman was appointed and regularised as 
C^egory-l Mazdoor. According to the cadre scheme for 
pafa medical staff, the qualification of Aya is must be 
literate, have aptitude fw the job. The mode of promotiori 
ini the post of Technical and Supervisory Grade ‘H’ 
Citegory-1 Aya can be promoted only on sanction and 
vdcant post through D.P.C. 

When no D.P.C. was done that is not fault on the 
p^ of the concerned workman, so she is entitled to get 
pijomotion as per NCWA-Vl and NCWA-VIl. 

Considering the above facts and circumst^ces, it 
sl^ows that when pay slip has been issued designating 
htre as Aya, therefore she is entitled to regularised as 
yS^a and wages accordingly. 

Managernent’s witness MW-1 has already stated 
that it is not fact that she was appointed as apprentice. 

I do 'not supervise the job of Aya. 1 do not know the 
reason for not being given her regularisarion. He does 
rtot have any document to show that there is no sanction 
fbr the post of Aya in K.S.P. dispensary. 

All these show that the management arbitrarily is 
pot given wages and promotion to the concerned 
ilvorkman as Aya. 

8 . In the result, I hold that the action of the 
management of Karo Special Project of M/s. CCL in 


denying regnilarisation to Smt. Jitni Devi, Aya (TVainee) 
as Aya b not justified and legal. Hence, riie b entitled 
for re^Iarisation as Aya and payment of wages 
accordingly to TAS Grade ‘H’ ‘G’ and ‘F as per provbions 
of NCWA-Vl and NCWA-VIl with effect from January, 
1992,1-1-2000 and 1-7-2006 respectively with different 
of wages of the above grades. The management is 
directed to implement the award within two months from 
the date of publication of the award in the Gazette of India. 

This b my award. 

H.M. SINGH. Presiding Officer 
23 2012 

naiail. 2652.—3?biinia» 1947 (1947 
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New Delhi, the 23rd July, 2012 

S.0.2652.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), die Central 
Government hereby publishes the Award (Ref. No. CGIT- 
1 /27 of2007) of the Central Government Industrial Tribunal- 
cum-Labour Court-1, Mumbai now as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the management of Union Bank of India and 
their workman, which was received by the Central 
Government on 20-7-2012. 

[No.L-1201 l/126/2006-lR(B-ll)] 

SHEESH RAM, Section Officer 

annexure 

beiwethecentoalgovernment 
industrial tribunal NO. 1, MUMBAI 

Present: Justice G S. SARRAF, Presiding Officer 

Reference No,CGIT-l/27 0f2007 

Parties: Employers in relation to the management of Union 
Bank of India 

And 


Their workman 


Appearances: 

For the Management 


; Shri Sunil Prakash, 
Management Representative 
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affidavit of Padma Neelj^antan who has been cross- 
examined by representative of the Union. 

6. Hem-d Shri V.H.Bhadha on behalf of the Union 
and Shri Sunil Prakash representative of the Bank, 

7, The name of the concerned workman Mrs. F.M. 
Daniwala is not there in the schedule. The name of 


^ 

K 68/2006) "t, "^n ^ 

20-7-2012 «?! I 


Mrs.F.M.Daruwala is also not mentioned in the statement 
of claim filed by the Union. 

8, Mrs.F.M. Daniwala took voluntary retirement 
from the service of the Bank in January 2001 whereas the 
demand has been raised in May 2003. In my opinion an 
employee who has opted for voluntary retirement is not 
entitled to claim the status of workman for the purpose of 
Section 2(s) of the Act and raise an industrial dispute more 
than two years after the retirement. A plain reading of Section 
2{s) of the Act indicates that a retired person is not intmded 
to be included in the definition of workman and more so 
when he or she has received all benefits under the voluntary 
retirement scheme. 

9. Mrs.F.M.Daniwala is nowhere in the picture. She 
has neither filed statement of claim nor has appeared as a 
witness. She has not given any authority to anyone to 
raise an industrial dispute on her behalf. V.H.Bhadha, 
General Secretary of the Union has admitted in cross- 
examination that Mrs.F.M.Daruwala is not a member of the 
Union. How the Union can raise a dispute on behalf of a 
person who is not a member of it? 


[^. T??T-12011/9/2006-371^ 37R 

7ft?l Tm, 3T3«7nT 37fq^ 

New Delhi, the 23rd July, 2012 

S.O. 2653.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No.68/2006) 
of the Central Government Industrial Tribunal-cum-Labour 
Court-1, Dhanbad now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of Punjab National Bank and their workman 
which was received by the Central Government on 
20-7-2012. 

[No. L-12011 /9/2006-IR (B-Il)] 
SHEESH RAM, Section Officer 

ANNEXURE 

BEItMlETHECTKrRALGOVERNMENT 
BVDUSTRULTRIBUNALNO., I 


10. It is thus clear ftom the above discussion that the 
demand raised on behalf of Mrs. F.M, Daniwala is not at all 
tenable in law. 

11. As regards the merits of the matter the Bank's 
witness Padma Neelakantan has stated in her cross- 
examination 

“The persons who were appointed temporarily on 
the post of Computer OperalcMs were given officiating 
pay and not special pay for the period they were 
appointed on the post. This is not correct that 
officiating allowance/pay is part of salary for the 
purpose of superannuation benefits”. 

It is clear from the above statement that officiating 
pay given to those appointed temporarily on the post of 
Computer Operators was not a special pay and, therefore, 
officiating allowance/pay was not part of salary for the 
purpose of superannuation benefits. 

12. In view of the above discussion I have come to 
the conclusion that the woilcmui conc^ed is not entitled 
to any relief. 

Award is passed accordingly. 

Justice GS. SARRAF, Presiding Officer 
23 ^3^^,2012 

W.37r. 2653.—3?llflfrR>frrai^3TfrlPpPT, 1947 (1947 
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DHANBAD 

In the matter of a reference U/s. 10( 1 )(d)(2A) of the 
Industrial Disputes Act, 1947 

Reference No. 68 of 2006 

Parties: Employers in relatin to the management of 
tajab National Bank 

and 

Their Workmen 

Present: Shri H.M. Singh, Presiding Officer 

^^learances: 

For the Employers : ShriU.K.Jha, 

Sr. Manager, Bhagalpur 

For the Workman : Shri B. Prasad, Authorised 

Representative. 

State: Bihar : Industry : Bank 

Dated, the 1-6-2012 

AWARD 

By Order No. L-12011/9/2006-IR (B-II) dated 14-6- 
2006 the Central Government in the Ministry of Labour 
has. in exercise of the powers conferred by clause (d) of 
sub-sec. (I) and sub-sec. (2A) of Sec. 10 of the I.D. Act, 
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For jjnion Bank of India : SmVH.Bha(flia, 

Emifloyees Union, Pune Gen. Secretary of the Union 

Stat^ • ^Maharashtra 

r 

Mumbai, dated the 13th day of June, 2012. 

AWARD 

1, This Is a reftrenoe made by die Calral Government 

in ekercise of its powers under clause (d) of sub section (1) 
and sub-section (2A) of Section 10 of the Industrial 
Disbutes Act, 1947 (hwinafter referred to as fee Act.) The 
tcirps of reference given in the schedule are as follows: 

Whefe^ the aetkm of fee mam^cment of Union Bank 
of India in not taking into consideration the special 
pay drawn by the employees for fee payment of Ex- 
gratia though she was paid as officiating allowance 
for performing special duty and amount as special 
pay is correct and proper? If not, to what relief the 
concerned workman is entitled? 

2. According to the statement of claim submitted by 
Uiiion Bank of India Employees Union, Pune (hereinafter 
referred to as the Union) the workman covered in this 
reference was employed with the first party on a permanent 
ba^is in the clerical cadre. As per StaffCircular 4669 dated 
741 -2000 (Annexure ’A*) the Bank must take into account 
special pay for calculation of the benefits of ex-gratia in 
ca^e of voluntary retirement. Para 2 (B) ofthe Circular clearly 
stStes that special pay is to be taken into consideration for 
calculation of ex-gratia. It has, therefore, been prayed feat 
tii first party be directed to pay fee dues taking into 
consideration the component of special pay as per demand 
notice with interest @21%. 

3. According to the written statement it has nowhere 
b^en stated in the statement of claim that it has been filed 
oil behalf of Mrs. M. Daruwala. The claim ofthe Union that 
it| represents the workman covered in the schedule is false 
biecause the schedule does not show the name of the 
Workman concerned. The Union raised an illegal demand 
bjefore the Asstt. Labour Commissioner (Central) on behalf 
ojf Mrs. F.M. Daruwala in May 2003 whereas she had taken 
Voluntary retirement from fee service of fee Bank in Jan. 
ioo 1 and as such she was not a workman within fee meaning 
df Section 2(s) ofthe act and, therefore, the demand ofthe 
V^orkman does not constitute an industrial dispute under 
Action 2(k) ofthe Act. The Union has not shown whether 
k is a registered trade union under the provisions of the 
trade Union Act 1926 and whether fee siad registration is 
talid. The Union does not represent all workmen in the 
Bank and, therefore, it is not entitled to raise any demand 
0 n behalf of this workman. The Union ought to have shown 
Whether V.H. Bhadha who is claiming to be the General 
Secretary of the Union is duly authorised to raise fee 
demand on behalf of the workman. The first party has raised 
Various issues in para no. 8 of the written statement. 


6S3S 

According to fee written statement fee first p«ty offered 
voluntary retirement to all its employees In tenns of a noB- 
statutory scheme titled Union Bank of India \Wtoitoiy 
Retirement Scheme 2000-2001. More than 4000employees 
applied for voluntary retirement under the above scheme 
and the employees who were eligible under fee scheme 
were granted voluntary retiremort from Jan. 2001 onwwfe. 
The consideration for voluntary retirement was payment 
of handsome amount of ex-gratia to the retirees to be 
calculated as per clause (b) of fee scheme which is as 
under: 

Amount of Ex-igratia: 

An employee seeking voluntary retirement under fee 
scheme will be entitled to an ex.-grrtm aasoufe 
mentioned below: 

60 days salary (Pay plus stagnation incremm^ plus 
special pay plus dearness relief) for each completed year 
of service or salary for fee number of months service left, 
whichever is less. 

The scheme also provided the mode of and the 
manner in which the payment of ex-gratia was to be made 
to fee retiring employees. Mrs. Daruwalia while working as 
clerk in the Zonal Office, Pune was assigned duty of 
computer operator w.e.f 10-7-2000 purely on ad-hoc basis 
until further orders at fee Pune City Branch in terms of 
memorandumno. WZILPER: 1426:2000 dt 3-7-2000. It was 
clearly mentioned in the memorandum that she would be 
paid special allowance of Rs.633 p.m, applic^le to the 
computer operator from the date she repwted m Pune City 
Branch and so long she was required by fee managentent 
to work as adhoc computer operator. It was also made clear 
to Mrs. Daruwala feat the appointment was purely on adhoc 
basis and would not confer up<Mi her any ri^t whosoever 
to be absorbed as computer operator on permanent basis 
unless she was eligible and was found to be suitable in the 
aptitude test. Mrs. Daruwalia was not entitled to receive 
ex-gratia on fee amount drawn by her as a special pay in 
terms of fee scheme and fee clarification issued by General 
Manager (P) as she was working on the post on adhoc 
basis only and not on a permanem basis. It has, therefore, 
been prayed feat the reference be decided in favow ofthe 
fuTit party. 

4. The Union has filed rejoinder wherein it has 
reiterated its stand taken in fee statement of claim and has 
stated feat the written statement has not been filed within 
the prescribed time and, therefore, it should be rejected. 

5, V. H. Bhadha has examined himself on bdialf of 
the Union and he has been cross-examined by 
representative for the first party. The first party has filed 
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1947 , referred the following dispute for adjudication to this 
Tribunal: 

“Whether it is fact that Shri Sanjay Kumar Paswan 
was employed by the management of Punjab 
National Bank during the period from July, 1989 to 
September, 2003? If yes, whether the actioniotf the 
management of Punjab National Bank, Patna in 
terminating the services of Shri Sanjay Kumar 
Paswan, peon, City Branch, Bhagalpur without 
complying Section 25-F of i.D. Act is legal and or 
justified? If not, what relief Shri Sanjay Kumar 
Paswan is entitled to?” 

2. The case of the concerned workman is that he 
worked witfi the Punjab National Bank for the period from 
July, 1989 to September, 2003. He used to discharge all the 
duties of a peon on the instruction of the Manager, such 
as, taking out ledgers/registers from the Almirah and 
placing the same on the table/counters; canying token* 
Book; Scroll Register fixim Cash Department to Accounts 
Department; posting of mails to post office; distribution 
of die dak through Peon Book; stitching of currency notes 
as per requirement; serving water, tea to the staff members 
and customers as per requirement. He used to discharge 
him during from 10 A.M. to 6 P.M. He was used to be paid 
his wages on monthly basis through vouchers. Initially 
he was being paid wages @ Rs. 300 p.m. which was raised 
to Rs. 350 p.m., Rs. 400 p.m., Rs. 1200 p.m. and lastly @ 
Rs. 1500 p.m. The concerned workman worked with the 
management from 1 -7-89 to 30-9-2003 uninterruptedly and 
on 30-9-03 in the evening the workman was informed that 
his services were no longer required. On the following 
day when he went to perform his duties he was stopped 
from working. The termination of the workman is covered 
under Sec. 2(oo) of the I.D. Act The management failed to 
follow die condition precedent to retrenchment as per Sec. 
25-F ofthe I.D. Act, 1947. 

Under such circumstances, it has been prayed that 
the Hon’ble Tribunal be pleased to pass an award by 
directing the management to reinstate the concerned 
workman with back wages and to regularise his service as 
a peon. 

3. The case ofthe management is that there was no 
employer-employee relationship between the Bank and 
Shri Sanjay Kumar Paswan. Therefore, at no point of time 
the ctmeemed workman acquired the status of ‘workman’ 
as defined in Sec. 2(s) ofthe I.D. Act, 1947. So, Sri Paswan 
not being a workman ofthe Bank, the present alleged issue 
referred for adjudication by the appropriate Govt, cannot 
be treated as Industrial Dispute under Sec. 2(k) of the Act. 

The concerned workman was not employed/ 
appointed by Punjab National Bank during the period from 
July, 1989 to September, 2003 as a Peon at BO: Bhagalpur 
City and no duty of peon at the Branch was dischaiged by 
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him. Since he was not appointed by the Bank manag^ent 
as a peon so the demand of the concerned person for his 
reinstatement in service as peon and regularisation is not 
justified. 

In such circumstances, it has been prayed that the 
Hon’ble Tribunal-be pleased to hold that Sri Sanj.,^ Kumar 
Paswan is not entitiled to any relief. 

4. Both the parties have filed their respective 
rejoinders admitting and denying the contents of some of 
the paragraphs of each other’s written statement. 

5. The concerned workman produced himself as WW- 
1 (Sanjay Kumar Paswan) and the documents have been 
marked as Exts. W-1 series, W-2 series, W-3 and W-4. 

The management produced M W-1, Sri Rajesh Kumar 
Jha and MW-2, Bibekananda Bagchi. 

6. Argument advanced on behalf of the concerned 
workman is that he had worked with the management from 
1-7-1989 to September, 2003 continuously and he completed 
more than 240 days attendance in each calendear year. He 
discharged all the duties of a peon from 10 A.M. to 6 P.M. 
at Bhagalpur City Branch of the Bank. His service was 
terminated without following the principle of natund justice. 

In this respect the management’s witness MW-i who 
stated in his cross-examination that the payment was made 
by the Bank to the concerned workman through vouchers 
in which the signatures of Bank officials are there, as per 
Ext. W-1 series. The payment v as made in different heads 
to the concerned workman, as per vouchers. Ext. W-2 
series. In this respect managements’s witnesss MW-2 
stated in his cross-examination that the concerned 
workman never worked in the Bank. Again he stated that 
the payment was made to Sri Sanjay by the Bank thrtmgh 
vouchers. It is fact that the payment was made to him for 
stationery woik etc., as per Ext. M-1 series. It shows that 
he was paid by the Bank which has been accepted by the 
management’s withnesses. It shows that he was working 
with the Bank as per Ext. W-4 which shows that the letter 
had been written by the manager, Bhagalpur City Branch 
to Regional Manager, Patna for regularising the concerned 
workman who has worked continuously for many years 
and he was found hard working, sincere and honest.. He 
has got copies of his T.C.’s community certificate etc. and 
he was working since 1989. This letter has been written by 
Er. Manager, Bhagalpur City dated 12-11 -92 to the Regional 
Manager, Patna. As per ext. W-3 which shows that payment 
receipt by the Bank to the concerned workman and Ext. 
W-3 also shows that the payment was made tp the 
concerned workman by the management. 

7. In this respect the management’s representative 
argued that he cannot be regularised in the service ofthe 
management. 

8. On behalf of the concerned workman 2010(1) 
SCR 591 has been referred and referred 20 f 4 E^. 4.C.2799 
in which Hon ’ bie Supreme Court a Iso referreth^^vdni.' 




AlR2W0«Cim;2at0AniSCW 1357:2010 Ub 

id 1433■ 2010(2) Alitkif R103:2010 AIR SCW 6387; 2011 

SAlRiomlim:<»ll05SOC497:Am2008(I)AU7W^ 

AIR2008 SC(Si||».l 1334; 2008AIR SCW 1474:2008 SC 
Jp^:wlKmSCW223: 2008LABIC 1375:2008 
(3 lAJLJ 533:AIR20OTSC 528:2007 LAB IC1955:2007 (3) 

A R KirR433 : 2007 (2) AHl Ihw R 908:2007 AIR SCW 
7^: 2008(^AU245 : A1R2006SC 1806:2006 AIR SCW 
1991* 2006(3) AIRKwR 320 :Affi.2003 SC 1872; 2003 AIR 

^W 1340:2003 SC 1872:2003 AIR SCW 1340:2003 LAB 
id 1449:2003 AIR-JharHCR548: AIR 2003 SC 3044:2003 
a1rSCW38^:2003ALLU2057:AIR2001 SC479:2001 
MR SCW 77:2001 LabIC476: AIR 1993 SC 1388:1993 Lab 
1^:(1990)3SCC682:AIR1984SC500:1983 Lab ic 1865: 
}lR1982SC8S4: l982LabIC811:AIR 1981 SC422:1980 
IC 1292: AIR 1981 SC 1253:1981 LAB IC 806: AIR 
1980 SC 1219:1910 Lab iC 687: AIR 1976 SC 232: AIR 1976 
t nil; 1976Lri>IC769:AlR1974SC37:1974 Lab 1C 133: 
fiR 1964 SC 477: AIR 1964 SC 1617: AIR 1961 SC 644 ; 
>tlR1960SC610. 

9. Considering die above facts and circumstances, 
i shows that the concerned workman worked with the 
i^anagement from July. 1989 to September, 2003 
Continuously and as such he completed more than 240 
lays attendance in each calendar year. So, the action of 
(he management of Punjab National Bank, Patna in 
(cnninaiing die aervicM of Shri Sanjay Kumar Paswan, 
)>eon, Ci^ BiwwA Complying Section 25-F of the 

j.p. A« is not l^il nnd justified. Accordingly, the 
Concerned woifcmnn is entitled to be reinstated and 
Regularised m die jowices of die management as a peon, 
fl^ matw^nMid itdidected to reinstate and regularise 
Ithe coiieemedwiiriBiiili,S«njay Kumar Paswan, as a peon 
iwidifR ad di^’Rwn die date of publication of the award. 

I 
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LC/R/84/2000) of the Ontral Government Industrial Tribunal- 
cum-Labour Court, Jabalpur now as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of Central Bank of India and their 
workman, which was received by the Central Government 
on 12-7-2012. 

[No. L-12012/210/99-IR (B-lI)l 
SHEESH RAM, Section Officer 

annexure 

before the central government 

INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

No. CGIT/LC/R/84/2000 

Presiding Officer; Shri Mohd. Shakir I lasan 

Shri G Meena, 

S/o G Meena, 

R/o Chanderpura, Tehsil Manasa, 

PO Chanderpura, 

Distt. Neemuch (MP) 

Versus 

The Regional Manager, 

Central Bank of India, 

Regional Office, 690, Shastri Nagar. 

Ratlam(MP) 

award 

Passed on this 11th day of June, 2012 

1 The Government of India, Ministry of Labour 

vkk its Notification No. L-120l2/2l0/99/lR(B-ll) dated 

aka r/tllrtvaftno (ti<inute for 


Workman 


Management 


This is my Award. 

H.M, SINGH, Presiding Officer 

^1^.23^,2012 

B5r,3ir. 2654.~4ltlilPl4) 1947 (1947 

14) 4ft dRT 17 

419^44441 ¥4.6 ^4 451 aftr 3^4^ 

j dH, 4ft¥ l Pl4> 3ftrilfn4> 

I aif¥4;7«!/«R ^141914, ^ 

I ¥ld l 4ti|a/i(4r#/ gm/84/2000) 4ft 4><dl i, ^ 
i 4ft 12-7-2012 4ft 4T4I ^34 4T I 

[¥. 12012/210/99-311^ 3IR (4t-Il)] 

New Delhi, the 23rd July, 2012 

S O. 2654.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947). the Centra! 
Government lireby publishes the Award (Ref. N o CG IT/ 


adjudication by this tribunal:- 

“Whether the action of the management of Central 
Bank of India in terminating the services of the 
applicant Shri Gheesalal Meena w.c.f. 29-4-99 is 
justified? If not, what relief the workman is entitled 

to?” 

2. The case of the workman, in short, is that he 
was appointed in the month of June 1996 in Chandrapura 
Branch of the management Bank and was continuously 
working there till April 1996. He worked there under the 
instruction of the management of cleaning and Daftri. He 
was terminated orally on 29-4-99 without giving any 
notice or without retrenchment compensation. He worked 
against the vacant post and became entitled to be made 
permanent on the post. He raised dispute before the 
Assistant Labour Commissioner, Bhopal. Then the 
management appointed him on part time basis on 
29-5-2000. It was assured that he would be made permanent 
on the post of Daftri after one year but he was not made 
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lull time employee nor gave the post of Daftri. It is 
submitted that the management be directed to ctmvcst 
him hill time employee with wages. 

3. The management appeared and filed Written 
Statement to contest the reference. The case of the 
management, inter alia, is that die workman was engaged 
for few days i.e. less than 30 days on tempcvary buis 
as water boy during summer days. His job came to an 
end automatically with the ends of temporaiy work. It 
is stated that the provisions of the Indnstrial Dispute 
Act, 1947 ( in short the Act, 1947) arc not applicable in 
the case. It is stated that on lodcing to his pitiable 
condition, he was permitted to work on temporary basis 
as part time employee but it did not confer any right 
to be appointed on permanent basis. It is submitted that 
the reference be answered in favour of die management. 

4. During the pendency of the ref^nce proceeding 
a joint petition dated 1-5-2012 is filed on behalf of both 
the parties stating therein that the workman has been 
appointed permanently in the Bank services and is 
continuing in the services of the Bank. It is also stated 
that subsequently the workman is promoted from sub¬ 
staff to clerical cadre in accordance with the procedure. 
It is submitted that the dispute raised by the workman 
in reference has been resolved and now there is no 
dispute. In support of the above contention the 
management has filed the copy of the office order dated 
14-3-2011 The said order goes to show that the workman 
Shri Ghisalal Meena is promoted in the clerical cadre 
w.e.f. 14-3-2011 and is posted at Ringnod branch of the 
Bank. Thus it is clear that the dispute raised by the 
wOTkman with respect to the termination from service had 
been ended as he had already been taken in service and 
was subsequently promoted in the clerical cadre and 
now there is no dispute. Accordingly the reference is 
answered. 

5. In the result, the award is passed without any 
order to costs. 

6 . Let the copies of the award be sent to the 
Government of India, Ministry of Labour and Employment 
as per rules, 

MOHD. SHAKIR HASAN, Presiding Officer 
^ 23 ^di^, 2012 

mair. 2655.— atleilPl* I^^R 1947 (1947 

17 ^ mR, ^ ^ 

^ W wn 44/2008) ^ 

t, ■3^ ^ 16-7-2011 ^ W<T ^afir I 

N, TI^-12012/123/2007-3nf 3m (^-II)] 


New Delhi, the 23rd July, 2012 

S.O. 2655.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government herein publishes the Award (Ref. No. 44/ 
2008) of the Central Govenunent Industrial Tribunal/Labour 
Court, Jaipur now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of UCO Bank and their workman, which 
was received by the Central Government on 16-7-2011. 

[No. H2012/123/2007-1R (B-II)] 
SHEESH RAM, Section Officer 
ANNEXURE 

WFOR THECENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNALrCUM-LABOUR COURT, 
JAIPUR 

SH.N.K.PUROHIT, PresidingOfficer 
I.D. No. 44/2008 

Reference No. L-12012/ I23/2007-IR(B-Il)dated 5-3-2008 
Shri Prabhunarayan Meena 
S/o Sh. Kalyansahai Meena 
Village & Post Santhal, 

Distt: Dausa (Raj.) 

V/s 

The Dy. General Manager 
UCO Bank 

Zonal Office, Arcade International, 

Civil Lines, Ajmer Road, 

Jaipur. 

Present: 

For the Applicant : Sh. Pradeep Kumar Asthana 
For the Non-applicant : Ex-party 
AWARD 

6 - 6-2012 

1. The Central Government in exercise of the powers 
conferred under clause (d) of sub-section (1) and 2(A) of 
Section 10 ofthe Industrial Disputes Act, 1947 has referred 
the following Industrial dispute to this tribunal for 
adjudication:— 

“Wh^er the action ofthe management of UCO Bank, 
Jaipur through E>GM, Jaipur in dismissing the 
services of Sh. Prabhunarayan Meena, clerk vide 
order dated 15-10-2005 is just and fair? If not, what 
relief the workman is entitled to and from which date?’ 

2. The workman in his claim statement has pleaded 
that he was issued a charge ^le^ diUed 3-11 -2003 fm* having 
committed certain misconduct while posted as clerk-cum- 
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cashier. After disciplinary proceedings against him he was 
dismissed from service on 15-10-05. The workman assailed 
thd said impugned order dated 15-10-05 on the grounds 
that the enquiry officer did not consider his defence and 
hM findings are perverse; that the enquiry officer did not 
provide opportunity to defend; that desired material for 
his defence was not provided; that the whole enquiry has 
bepn conducted in violation of principles of natural justice 
and disciplinary authority has passed the impugned order 
maliciously without application of mind. Thus, the workman 
hafe prayed that impugned order dated 15-10-05 be declared 
asiillegal and unjustified and he may be reinstated with all 
consequential benefits. 

3. In reply, the management has denied the allegations 
of bias and melafides alleged by the workman and averred 
thiat charge sheet was issued to the workman for the alleged 
charge of embezzlement and show cause notice was issued 
to him and after disciplinary proceedings he was dismissed 
from the service vide impugned order dated 15-10-05 , The 
management has pleaded that the enquiry conducted 
against the workman was in conformity with the principle 
of natural justice. 

4. For hearing on the point of fairness of enquiry, 
directions were given to produce the entire record pertaining 
to enquiry. The management sought several adjournments 
to produce the enquiry record but failed to produce the 
same. On 12-7-2011, none appeared on behalf of the 
management, therefore, ex-party proceedings were drawn 
against the non-applicant. 

5. In above factual backdrop vide order dated 
8-2-2012. the domestic enquiry conducted against the 
w orkman has been held unfair. 

6. It is well settled that if an enquiry has been held to 
be defective or unfair, the Tribunal in order to satisfy itself 
about the legality and validity of the order has to give an 
opportunity to the employer for justifying his action and tt 

is opened to its employee to adduce evidence contra. But 
an employer who wants to avail himself an opportunity to 
adduce evidence before the tribunal to justify his action 
should asked for it at the appropriate stage. 

7. In case in hand, ex-party proceedings have been 
<lrawn against the management on 12-7-2011 and 
management has not availed the opportunity of adducing 
evidence for justifying his action. 

8. Heard ex-party argument of learned representative 
on behalf of the workman and perused the record. 

9. The learned representative on behalf of the 
workman contends that enquiry conducted against the 
workman has been found unfair and employer has not 
availed the opportunity to justifying his action before the 
tribunal, therefore, the impugned order be set aside and 
the workman be reinstated with consequential benefits. He 
has also referred decisions rendered in 2004 (100) FLR 843, 
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2008(5)SCC554,1973(1)SCC813. 

10. U/s 11 (A) of the l.D.Act, if the tribunal is satisfied 
that the order of discharging or dismissal was not justified, 
it may by its award set aside the order of discharge or 
dismissal and direct reinstatement of the workman on such 
terms and conditions, if any, as it thinks fit or give such 
another relief to the workman including of the award of any 
lesser punishment in lieu of discharge or dismissal as the 
circumstances of the case may require. 

11. In decision 2004 (100) FLR 843 Hon’ble Apex 
Court has held :— 

“Section Il-A of the Industrial Disputes Act, 1947 
(for short 'the Act’) confers a wide power upon the 
Labour Court, Tribunal or the National Tribunal to 
give appropriate relief in case of discharge or 
dismissal of workman. While adjudicating on a 
reference made to it, the Labour Court, Tribunal or 
the National Tribunal, as the case may be, if satisfied 
that the order of discharge or dismissal was not 
justified, it may, while setting aside the same, direct 
reinstatement of the workman on such terms and 
conditions, if any, as it thinks fit, or give such other 
relief to the workman including the award of any 
lesser punishment in lieu of discharge or dismissal 
as the circumstances of the case may require.” 

12. In present case, ex-party proceedings have been 
drawn against the management of the bank and the 
management has tailed to produce the i ccord pertaining to 
disciplinary proceedings conducted against the workman, 
therefore, the enquiry conducted against the workman has 
been held unfair vide order dated 8-2-2012. The 
management did not avail opportunity to just i tying its action 
and prove the charges leveled against the workman before 
the tribunal. Under these circumstances, the impugned 
order dated 15-10-2005 is liable to be set aside and the 
workman is entitled to be reinstated. 

13. The charges levelled against the workman are 
pertaining to alleged embezzlement while working as clerk 
cum-cashierof the bank. The domestic enquiry conducted 
against him has been held invalid merely on this ground 
that the management of the bank has failed to produce 
enquiry record. Having regard to all the facts and 
circumstances of the case, interest ot justice w'ouidbe sub¬ 
served if the workman is reinstated without any back wages. 

14. Since, the enquiry conducted against the 
workman has been held unfair, the action of the 
management of the bank in dismissing the services ot the 
workman is not justified. Therefore, the impugned order 
dated 15-10-2005 is set aside. The workman is entitled to be 
reinstated. He will not be entitled to back wages. The 
reference under adjudication is answered accordingly. 

!5. Award as above. 

16. Let a copy of the award be sent to Central 
Government u/s 17(1) of the l.D.Act for publication. 

N. K.. PUROHIT, Presiding Officer 


IHlM 
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^ 23 2012 

W,3ir. 2656.—4||eitPl«*> 3Tf^?f?ppT, 1947 (1947 

^ 14) «IKI 17 ^ -4 

tTif^ Ik A zi5fe 

. vys im ^ 3R«i?ra ^ afk - 3 ^ 4>*f4i i <T ^ 

•^f 1^R«« 3ll«)Pi<fj 

3flfW^/9l»T ^ ^ (-^ 5/2010) 

^ y*lfirin i, •gf^ ^ 20-7-2012 ^ 

^3n «ir I 

[■H. T^^-3301 l/3/2009-3TT^ m (^-II)] 
7^71 7m, afl^^ 3TfeT^ 
New Delhi, the 23rd July ,2012 

S.O. 2656.—In pursuance of Section 17 of the 
Industrial Dilsputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 5/2010) 
of the Central Government Industrial Tribunal/Labour 
Court, Chennai now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of M/s. Poompuhar Shipping Corporation 
Ltd./M/s. Excel Neat and Tidy Agency/M/s. Paramasivan 
and Sons and their workmen, which was received by the 
Central Government on 20-7-2012. 

[No. L-3301 l/3/2009-IR(B-II)] 
SHEESH RAM, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
CHENNAI 

Friday, the 22nd June, 2012 

PRESENT: A.N. JANARDANAN, Presiding Officer, 

Industrial Dispute No. 5/2010 

(In the matter of the dispute for adjudication under 
clause (d) of sub-section (1) and sub-section 2 (A) of 
Section 10 of the Industrial Disputes Act, 1947 (14 of 1947), 
between the Management of M/s. Poompuhar Shipping 
Corporation Ltd., Contractor M/s. Excel Neat and Tidy and 
M/s. Paramasivan and Sons and their Workmen) 

BETWEEN 

National Harbour Workers Union : 1st Party/Petitioner 
147, Great Cotton Road Union 

Tuticorin-62800i 

Vs. 

1. M/s. Poompuhar Shipping Corpn. Ltd. ; 2nd Party/ 1st 

473, Anna Salai Respondent 

4th Floor, Nandanam 

Chennai-600005 

2. M/s. Excel Neat and Tidy Agency : 2nd Party/2nd 

6, P. T. Raj an Road Respondent 

Bibikulam 

Madurai-625007 
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M/s. Paramasivan and Sons 
Sundarlllam 
Muthiahpuram 
Tuticorin-628005 

APPEARANCES: 

For the 1 st Party/Petitioner Union : M/s R. Rajarajan, 

K. Gurusamy Raja 
and D. Muthukumar 

For the 2nd Party/1 st Respondent ; M/s. Gupta & 

Ravi, Advocates 

For the 2nd Party/2nd Respondent : Set Ex-parte 
For the 2nd Party/3rd Respondent : Set Ex-parte 

AWARD 

The Central Government, Ministry of Labour and 
Employment vide its Order No. L-330i l/3/2009-IR{B-II) 
dated 8-1-2010 referred the following Industrial Dispute to 
this Tribunal for adjudication. 

The schedule mentioned in that order is; 

‘Whether the action of the management of 
M/s. Poompuhar Shipping Corporation Ltd. and the 
Contractor M/s. Excel Neat and Tidy in not paying 
the fair and comparable wages to the workers 
engaged for spillage clearing and recording at 
Tuticorin Port area as demanded by National Harbour 
Labour Union, Tuticorin is justified or not? What 
relief the workmen are entitled to?” 

2. After the receipt of Industrial Dispute, this Tribunal 
has numbered it as ID 5/2010 and issued notices to both 
sides. Both sides (Petitioner & Rl) entered appearance 
through their Advocates and filed Claim, Counter and 
Rejoinder Statements as the case may be. 

3. As per order dated 5-5-2011 on IA 24/2011 Third 
Respondent was impleaded. Initially though Second and 
Third Respondent appeared, lately, they remained absent 
and are called absent and set ex-parte. Only the First 
Respondent filed the Counter. 

4. The Claim Statement averments briefly read as 
follows: 

By the Claim Statement the case of following 14 
employees viz. S/Sri Joseph Ponniah, G. Selva Kannan, 

S. Senthil Kumar, P. Paramasivan, D. Alphonse, s! 
Marimuthu, S. Sundaralingam,T. Maria Joseph Leborius, 
A. Thommal Anthony, S, Sakthivel, A.S. Saravanakumar, 
C. Balamurugan, M. Umaya Satyamoorthy, S. Natarajan 
working as Deck Cleaners and Recorders in the 
1st Respondent Corporation is espoused by the petitioner, 
a registered trade union. The dispute is regarding non¬ 
payment of fair and equitable wages to the workers by the 
First and Second Respondent despite several 


2nd Party/3rd 
Respondent 
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representations. The First Respondent M/s. Poompuhar 
Shipbii^ CorporaticMi Ltd. is a ’ftmil Nadu State Government 
Undertaking. The First Respondent is engaged in the 
business of handling and transporting of coal from the 
vessels in the Tuticorin Port to the Thermal Power Station. 
Coa(is transported from the ports of Haldia, Paradip, Vizag, 
etc. ^0 the Tuticorin Port by the Rl’s vessels and other* 
chartered vessels. Rl has employed 18 permanent woikers 
and (4 contract workers for unloiling the coal during which 
proebss there would be spillage of coal in the deck of the 
vesjls which has to be cleaned and cleared by the contract 
worl^ers engaged by Rl tfirou^ R2. Duty of contract labour 
is toi clean the spillage, record the delay of vessels, vessel 
position and crane position. The contract workers engaged 
for this type of work are deck cleaners and recorders, ship 
hani^lers, recorders, etc. Out of the 14 labourers, 11 are 
deck labourers and the 3 are records-cum-supervisors. The 
woTK is continuous. TTierefore die Rl has to continuously 
engage workers and who are employed continuously. The 
contact workers are engaged for more than 240 days in a 
calejndar year and 480 days in 24 months. Though they are 
entitled to be regularized Rl with ulterior motive of avoiding 
payfnent of wages, continuously employ them as contract 
labUr through R2. Rl has been engaging various 
Coiitractors from the year 1983. The Contractor is paying 
veiy low wages in exploitation of cheap labour. The wages 
as dn 31-3-2007 for Deck Cleaners and Time Keepers is 
Rs.l 80 per day, paid with inordinate delay, Rl had 
undertaken before Assistant Commissioner of Labour 
(citral), Madurai for payment of minimum wages and all 
oth^r benefits and also to make .payment to the Contractor 
basled on labour and not in shipwise. Difference of wages 
froin 20-4-2000 to 31-10-2000 was not insisted upon 
necessitated by the Union on the request of First 
Respondent in order to keep the cordial atmosphere. Wages 
of Rs. 80 was meagre and less than the minimum wages. 
Unjder a settlement between the Petitioner Union and the 
Contractor in 2007, in the presence of Rl representatives 
woHcers are now receiving Rs. 120 per day. Rl s employees 
doing the same work get Rs. 399.25 per day which is 
discriminatory. Employees in Tuticorin Port Trust Cargo 
H+dling Labour Pool in Coal Jetty-Il doing similar duties 
ofjcontract labour get Rs. 450 per day. Rl employing the 
CejnO^ctor has hold to the fix the wages for the contract 
latiour Rl is shifting its responsibility to the Contractor’s 
shiulders. After 2007 settlement there has been no increase 
in [wages of the contract labour despite several req uests 
w|)rkers are suffering in untold hardship. Tuticorin 
Stjjvedors Association (Labour Pool) renamed as 
TlfTCHLP in Coal Jetty get Rs. 13,500 atRs.450 per day. 
Ri ispayingClass-IVRs. 11,978 permenseni.e.Rs. 399.25 
pek day. The workers are entitled to the minimum wages 
ajd wages at par with their counter parts. First 
Respondent shall be directed to fix the minimum and leave 
ges as above with provision for 25% increase annually 
Dearness Relief and also for payment by Rl under 
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direct payment system instead of through Contactors to 
avoid exploitation. 

5. Counter Statement averments, filed by First 
Respondent bereft of unnecessary details are as 
follows: 

The dispute is not maintainable against Rl and is to 
be dismissed. The workmen are not employees of RL There 
is no employer-employee relationship interse. They can 
raise dispute only against their employer, R2. Rl is a 
registered principal employer under the Contract Labour 
(Regulation & Abolition) Act, 1970 and the Contractors are 
also licensed under the Act. Cleaning of spillage of coal is 
entrusted to Contractor under tender process. It is not a 
perennial work. There will be work on ships who call at 
Tuticorin Port. Contractors engage, control and supervise 
their own workmen and pay wages and other statutory 
dues directly to the workmen. There is no question of 
claiming any relief from Rl. Rl ensures that Contractor is 
complying with all statutory instructions including 
Minimum Wages Act. Work done by employees of Rl and 
that by the concerned workmen are not same and similar. 
Hence there cannot be any comparison. Petitioner cannot 
insist on their Employer/Contractor with same and similar 
wages merely because some other employer pays the higher 
wages without reference to the paying capacity of the 
employer and the degree of responsibilities of such 
employees. After generating a contract through tender 
process to a lowest bidder by Rl, petitioner cannot insist 
to pay higher wages. Rl can ensure for payment of only 
more than minimum wages. The workers have to demand 
their Employer/Contractor for higher wages and not against 
R 1, a principal employer. It is denied that at Coal Jetty-1 
contract labour is not paid minimum wages. They can raise 
dispute only against their Contractor R2. The claim is to be 
dismissed. 

6. Rejoinder Statement contentions briefly read as 
follows: 

The workmen are directly working under the R 1 and 
are supervised by R1. For leave and other permission they 
have to approach R1. The workmen have been working for 
the last 15 years under various name sake Contractors. As 
principal employer Rl is responsible to the w^es payment 
by the Contractors. Rl never stated any work of permanent 
employees in the counter. Being Principal Employer Rl has 
not taken steps to payment of correct and prescribed wages 
by the Contractor. Direct payment system is existing in FCl 
where workers wages are revised every two years 
considering the DA increase. 

7, Points for consideration are: 

(i) Whether the action of the Respondents in not 
paying the fair and comparable wages to the 
workers is justified or not? 
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(ii) To what relief the concerned workmen are 
entitled? 

8 . Evidence consists of the testimony of WWl and 
WW2 EX.Wl to EX.W14 on the petitioner's side and the 
oral evidence of MWl and EX.Ml to EX.M29 on the 
Respondent's side. 

Points (I) & (ii) 

9. Heard both sides. Perused die records, documents, 
evidence and written arguments on either side. Both parties 
argued in terms of their contentions in their respective 
pleadings with reference to documents and rulings of the 
Supreme Court and various High Courts. As argued by the 
learned counsel for the Respondent there is no employer* 
employee relationship between the workmen and the 1st 
Respondent. As per EX.M25-Minimum Wages notification 
of the Government of India dated 20-10-2011 minimum 
wages payable is Rs. 171 per day to an unskilled worker 
being Basic Pay Rs. 120 and D.A. Rs. 51 which is being 
paid by the present Contractor as is evident from Ex.M26- 
Muster Roll and Wage Register ofthe R3. The responsibility 
of the 1 St Respondent lies only in seeing that the workmen 
are paid minimum wages by the Contractor. From the 
evidence of MW 1 it can be seen that the workers are being 
paid not only minimum wages but also paid P.F. and ESI 
contributions, bonus, double wages on National and 
festival days, wages on weekly holidays and overtime 
wages which facts do not stand challenged in cross- 
examination. As rightly argued on behalf of the R1, the I st 
Respondent cannot be said to have any hold to fix the 
wages for contract labour in a tender process which is an 
affair between the 1st Respondent and the Contractor, as 
contracting parties. It cannot enhance the wages payable 
to the contract workers by the Contractor. The said aspect 
cannot form subject of a dispute between the petitioner 
and Rl. Only in an industrial dispute between an employer 
and employee this Tribunal could have jurisdiction to 
adjudicate. No direction can be given to the Principal 
Employer to enhance the rates payable to the Contractor 
being beyond jurisdiction of this Tribunal. Even in a tender 
process the least rate includes and should include payment 
of wages on par with the minimum wages under the statute. 
Enhancing rate of tender is apinst the purpose and object 
of tender process. Tribunal's jurisdiction limits to the terms 
of reference made to it. It cannot go into the question of 
regularization of employees by the 1 st Respondent, Tribunal 
cannot p^s orders beyond terms of reference. Demand for 
increase in wages on the basis of service rendered is alien 

to reference. The Contractor changes every year and 
therefore Contractor also cannot be asked to increase 
wages. Remedy of the workmen lies with the 2nd and 3rd 
Respondent. In order to seek permanency in Rl corporation 
or for abolition of contract labour an independent ID has 
to be raised, which is not the case on hand. In the absence 
of a reference in terms thereof questioii of their absorption 


does not arise. Question whether the workmen have put in 
240 days of continuous service in a year or480 <h^s in two 
consecutive years is of alien consideration. The workmen 
are not entitled to any relief from Rl. They may make a 
demand for increase in wages only from R2 and R3. Ex. W4- 
Salaiy Slip issued to Alagarsamy working in Tuticorin Port 
Trust, a Central Government Undertaking relied on by the 
petttiono’ is of no help to advanced the case of the petitions 
since there is no other material to prove the nature of work 
performed by him. Ex. W5-Salaiy Slip issued to one Mrs. 
Lakshmi, Office Assistant in Rl’s office is also of no avail 
since her work is different from the work performed by the 
workmen. Ex.W12-Settlement signed between IOC 
Employees Union and its Contractor is discemibly between 
contract labour and their Contractor, where Principal 
En^lo)^r is not in the picture. Again nature of wwk in IOC 
md in Rl s corporation is different and are not comparable 
institutions. Same is the case with Ex.WIO and Ex.WI3- 
Orders passed by authorities under the conferment of 
permanent status act which does not pertain to the work 
done by the workmen or the nature thereof Without a 
fruitful comparison regarding the nature of work by the 
allegedly similar workmen in other undertaking as claimed 
by the workmen being possible, it cannot be established 
that the workmai are doing sim ilar work and are entitled to 
similar payments. No proper comparison can be or made in 
the absence of full particulars regarding nature of duties, 
degree of responsibilities and the background 
circumstances in which the duties are performed by the 
different workmen who are allegedly performing similar 
duties. When there is no post of Deck Cleaners and 
Recorders In the I st Respondent Corporation as is evident 
from the testimony of WWl as permanent employees the 
claim for parity in wages by the workmen on par with such 
non-existent employees is baseless. 

10. Reliance was placed on behall ofthe petitioner in 
the decision of the High Court in ; 

— The High Court of Jammu and Kashmir in SRI 
MATA DEVI SHRINF BOARD AND 
ANOTHER VS. GANDARB SINGH AND 
OTHERS (2010-4-LLN-82I) held"'... (4) In 
case the contractor fails to make payment of 
wages within the prescribed period or makes 
short payment, then the principal employer 
shall be liable to make payment of wages in 
full or the unpaid balance due, as the case 
may be to the contract labour employed by 
the Contractor and recover the amount so 
paid from the contractor either by deduction 
from any amount payable to the contractor 
under any contract or as a debt payable by 
the contractor.*’ 


2891 GI/12—16 
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11, Reliance was placed on behalf of the 
Respondent to the decisioti of the Supreme Court in : 

— STATE BANK OF BIKANER AND JAIPUR 
VS. OM PRAKASH SHARMA (2006-5-SCC- 
123) wherein it is held "14 .... The jurisdiction 
of the Labour Court emanated from the order 
of the reference. It could not have passed an 
order going beyond the terms of the reference. 
While order going beyond the terms of the 
reference. While passing the award, if the 
Labour Court exceeds its Jurisdiction, the award 
must be held to be suffering from a 
jurisdictional error. It was capable of being 
corrected by the High Court in exercise of its 
power of judicial review”. 

— The decision dated 21.02.2001 inCIPLA LTD. 
VS. MAHARASHTRA GENERAL KAMGAR 
UNION AND OTHERS it was held " .... The 
respondent union came to the Labour Court 
with a complaint diat the workmen are engaged 
by the appellant through the Contractor and 
though that is ostensible relationship the true 
relationship is ime of master and servant 
between the j^pellant and the workmen in 
question. By this process, workmen repudiate 
their relationsWp with the Contractor under 
whom they are employed but claim relationship 
of an employee under the appellant. That 
exercise Of repudiation of the contract with 
one and establishment of a legal relationship 
with another can be done only in a regular 
industrial tribumd/court under the ID Act”. 

— BHOGPUR (XOPERATIVE SUGAR MILLS VS. 
H ARMESH KUMAR (2007-1 -LLN-95) wherein 
it is held “7. The Labour Court derived its 
Jurisdiction fix)m die terms in reference. It ought 
to have exercised its jurisdiction within the 
four comers thereor’. 

12. On a consideration of the rival contentions, I am 
to hold that as regards the claim against the 1 st Respondent 
'in not paying the fair and comparable wages to the workers, 
ithe petitioner is not entitled to succeed except to the extent 
‘indicated below. The responsibility of the 1st Respondent 
as Principal Employer lies in ensuring that Contractor 
complies with all statutory mandates. There is no case for 
the petitioner that payments are not made by the 
[Contractors at all. Their case is that they are not being 
given fair and comparable wages. The R1 can and should 
enforce payment of more than minimum wages to be paid 
by the Contractors. It is for the workmen to see that they 
are paid the same by the Contractors. It is also upto the 
workmen to approach the Contractors R2 and R3 for 
payment of the agreed wages and other benefits. As long 
as they continue to get at the rates agreed they have no 


any remedy against the R1 for getting the payment of wages 
or part thereof, if any, as remains unpaid by the Contractor 
to be got realized from the R1 as provided in the decision 
cited supra (2010-4-LLN-821) where after the Principal 
Employer would be entitled to recover the same from the 
Contractor either by deduction from any amount payable 
to the Contractor or as a debt payable'by the Contractor. 

13. Resultantly it is ordered that the workmen are not 
entitled to iuiy claim other than what is stated above from 
R 1. As against R2 and R3, who are ex-parte, in order to 
succeed the petitioner has to independently establish that 
by cogently proving that they are entitled to fair and 
comparable wages and that the denial of the same is not 
legal and justified. The evidence let in this case with the R2 
and R3 as parties is not sufficient to enter a finding to that 
score. Therefore as against R2 and R3 also they are bound 
to fail and are not entitled to any relief. 

14. The reference is answered accordingly. 

(Dictated to the PA, transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 22nd June, 2012) 

A. N. JANARDANAN, Presiding Officer 
Witnesses Examined: 

For the 1 st Party/Petitioner ; WW1. Sri Peter Ponraj 

WW2 Sri S. Marimuthu 

For the 2nd Party/Management: MW I, Sri K. Kanniah 
Documents Marked: 

On the Petitioner’s side 


Bt.No. 

Date 

Description 

EX.Wl 

14^2007 

Letter issued by the Petitioner 
Union 

EX.W2 

3(^6-2008 

Tender document 

EX.W3 

9/2008 

Letter issued by the Petitioner 
Union 

EX.W4 

3-1-2010 

Salary Bill of one Alagarsamy 

EX.W5 

1-1-2010 

Salary Bill of one Lakshmi 

EX.W6 

— 

Petitioner's work detail 

EX.W7 

3/2010 

Letter of ESI Authority 

EX.W8 

13-7-2010 

Letter from the 1 st Respondent 

EX.W9 

2008-2009 

Annual Statement of Accounts for 
the year 2008-2009 of Mr. 
Marimuthu in EPF Scheme 

EX.W10 

29-10-2010 

Order passed by Inspector of 
Factories, Nagercoil in Na.Ka. No. 
032/2009 

EX.W11 

18-5-2011 

Details given by EPFO regarding 
employer’s contribution 



6545 




: asTTOT 18,2012/9im 27, 1934 


EX.W12 13-7-2011 Section 12(3) Settlement made 
between Tuticorin terminal, Indian 
Oil Corporation Employees Union 
and its Contractor 

EX.W13 11-11-2011 Order passed by Inspector of 
Factories, Tuticorin in Na.Ka.No. 
E/71/2011 for Poompuhar Shipping 
Corp. Employees Union and 3rd 
Respondent 

EX.W14 1 -2-2012 Letter referring complaint and for 

compliance of proper deductions/ 
remittance of statutory 
subscription to the 1 st Respondent 

On the Management's side 

r,x.No. Date Description 

Ex.Ml 4-9-2007 Settlement under Section-12(3) 

entered between the Petitioner 
Union and M/s Rajan & Co., 
Tirunelveli 

Ex. M2 October2007 Wage Register 

Ex. M3 27-7-1994 Certificate of Registration issued 
by the Ministry of Labour, Madras 
to the 1st Respondent 

Ex. M4 30-4-2007 Contract order given by the 1st 
Respondent to the M/s Rajan & 
Co,, Tirunelveli 

Ex. M5 30-11-2007 Contract Order given by the 1st 
Respondent to the 2nd Respondent 

Ex. M6 30-11-2007 Agreement entered between the 
1st Respondent and the 2nd 
Respondent 

Ex. M7 1-7-2008 Letter given by the 2nd 
Respondent to their contract 
labours 

Ex.M8 March 2008 Wages and Salary Slip given by the 
To 2nd Respondent to their contract 
March 2009 labours 

Ex.M9 April 2008 ESI and EPF Contribution remitted 
To by the 2nd Respondent 

Ex-MlO 9-1-2008 Contract Order given by the 1st 
Respondent to M/s. Clean Care 
Service Centre, Madurai 

EX.M 11 March 2009 Wages paid by M/s. Clean Care 
toAug 2009 Service Centre, Madurai to their 
contract labours 

EX.M 12 31-3-2009 Order passed by the Ministry of 
Labour, New Delhi 

EX.MI3 10-8-2009 Failure report issued by the 
Assistant Commissioner of Labour 
(Central), Madurai 


EX.M14 

18-5-2010 

Order passed by the Regional 
Labotu* Commissioner (Central), 
Chennai in Claim Application 
No. 12of201p 

EX.MI5 

11-6-2010 

Contract order given by the 1st 
Respondent to the 3rd Respondent 

EX.MI6 

24-6-2010* 

Letter from L^our Enforcement 
Officer, Madurai to the M/s. Clean 
Care Service Centre, Madurai 

EX.M17 

27-8-2010 

Letter from Labour Enforcement 
Officer, Tuticorin to the 1st 
Respondent 

EX.M18 

15-9-2010 

Letter from the 1 st Respondent to 
the Labour Enforcement Officer, 
Tuticorin 

EX.M 19 

2-3-2011 

License jssued by the Ministry of 
Labour and En^loyment, Madurai 
to the 3rd Respondent 

EX.M20 

64-2011 

Notillcation for payment of 
minimum wages issued by the 
Ministry of Labour and 
Employment, Chennai 

EX.M21 

12-8-2011 

Contract order given by the 1st 
Respondent to the 3rd Respondent 

EX.M22 

13-8-2011 

Agreement entered between the 
1st Respopdent and the 3rd 
Respondent 

EX.M23 

Sept. 2011 

Muster Roll and wage register of 
the 1st Respondent 

EX.M24 

Sept. 2011 

ESI and EPF contribution remitted 
by the 3rd Respondent 

EX.M25 

20-10-2011 

Notification for payment of 
minimum wages issued by the 
Ministry of Labour and 
Employment, Tuticorin 


EX.M26 October 2011 Muster Roll and Wage Register of 
the 3rd Respondent 

EX.M27 October 2011 ESI and EPF contribution remitted 
by the 3rd Respondent 

EX.M28 12-8-2011 Order passed in WP No. 9116 of 
2007 

EX.M29 28-3-2012 Authorization letter 
23 2012 

2657. —1947 ( 1947 
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*n I 

[U 12012/141/2002-311^ ^ (^-II) ] 
Tm, 31^^ 3TfW^ 

New Delhi, the 23rd July ,2012 

S.O. 2657. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes die Award (Ref. No 1 /2003 ) 
of I the Central Government Industrial Tribunal/Labour 
Cqurt, No. 2, Dhanbad now as shown in the Annexure in 
th^ Industrial Dispute between the employers in relation to 
th4 management of Central Bank of India and their workman, 
wljiich was received by the Central Government 
onl20-7-20l2 

[No.L-I2012/141/2002-IR(B-II)] 
SHEESH RAM, Section Officer 

ANNEXURE' 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL(NO. 2) AT, DHANBAD 

PlkESENT: Shri. Kishori Ram. Presiding Officer 

(In the matter of an Industiral Dispute under Section 
ia(l)(d)oftheI.D.Act. 

Reference No. 01 of2003. 

Parties: Employer in relation to the management of Central 
Bank of India, Patna and their workman. 

Appearances: 

Op behalf of the workman : Mr. B. Prasad, Ld. Advocate 

Op behalf of the employer: Mr. RK. Singh/P. K. Mishra, 

Mant^onent’s Representatives 

Stpte : Jharkhand 

Injdustry : Banking 

Dkted, Dhanbad, the 8th June, 2012. 

ORDER 

The Government of Indian, Ministry of labour in 
exercise of the powers conferred on them under Section 10 
(ijKd) of the I.D. Act. 1947 has referred the following dispute 
tojdiis Tribunal vide their Order No. L-12012/141 /2002 /IR 
(B-lI)dL 29-11-2002. 

SCHEDULE 

“Whether the action of the management of Central 
Bank of India, VKSU, Extension Counter Ara Branch, 
Bihar in terniinatingdie services of Shri Anand Kumar 
is justified? If not, i^at relief the woikman is entitled 
to?” 

2. The case of the workman in brief is that workman 
Apand Kumar was orally appointed by the Management 
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of Central Bank of India on 01-12-1996 to discharge all the 
duties of a peon at its Veer Kunwar Singh Univereity. 
(V.K.S.U.) extension centre, Ara. He used to peform the 
duties as a peon from 10 A.M. to 5.30 P.M. (i) opening of 
Almirah and taking out Ledgers, Registers, putting the same 
on tables, counters (ii) taking out Cash Box from Strong 
Room and putting it on counter of Cash department (iii) 
carrying of token books, scroll book from Account 
Department to Cash Department and vice versa (iv) 
Distribution of Bank Dak through peon Book, (V) posting 
of mails (vi)serving water/tea to the members of staff, (vii) 
cleaning promises, table, chairs wherever required (viii) 
issuance of token, writing cash receipt and payment register 
and other clerical work in exigencies, and (ix) stitch of 
vouchers/currency notes in exigency. 1 le was paid wages 
initially Rs. 15 and later on Rs. 20 daily. He served so at the 
instruction of the Branch Manager upto 16-2-2002. He was 
also forced to take payment in different names Rajesh 
Kumar,Ashutosh Kumar at times in fear of loss of his job. 
He continously served the Branch for more than five years. 
But When he went for duty on 18-2-2002, he was stopped 
from his duty, informing termination of his service without 
a legal notice/retrenchment compensation, Despite his 
several times requests for his reinstatement in services, no 
positive step was taken for it. Even the failure in conciliation 
proceeding in the Industrial Dispute raised by him before 
theALC (C), Patna resulted in the reference for adjudication. 
So the action of the Management in terminating him is 
lagally unjustified, though he was also a victim of unfair 
labour practice. So he is entitled to hisreinstatement as a 
peon with back wages equal to a parmanent peon, and to 
regularisation accordingly. 

3. Irrespective of repeatation of facts, the workman 
has, specifically denied the allegation of the Management 
and stated in his rejoinder that there are water taps, so no 
dearth of water in the Bank premises, was required to get 
payment after putting his signature on the reverse side of 
the debit vouchers. The payment was made through 
different names. He worked for more than 240 days prior to 
his termination. 

4. Whereas denying the aforesaid allegation the case 
of the management is that the complainant has occasionally 
supplied water to the Branch at the cost of water which 
was paid to him through the vouchers dt. 28-9-2000, Jan. 
13,April3,May5, July30,Nov.24,Dec. I,JO,and31,2001 
(Photo copies attached).He was never employed by the 
Bank, nor an employee of it, as his alleged termination is 
not correct, as there has never been any relationship of 
employer and employee between the Bank and him. It exists 
no industrial dispute. He is not entitled to claim for any 
service in the Bank. 

FINDING WITH REASONING 

5. In this case, WWI Anand Kumar, the Workman 
for himself and MWI Prabhat Kumar Mishra, the 
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Branch Manager for the management have been 
examined. 

Mr. B Prasad, the authorised Representative for the 
workman submits that workman Anand Kumar regularly 
worked at Central Bank of India, Veer Kunwar Singh 
university. Extension counter, Arrah, now a Branch from 
1-12-1996 to 16-2-2002 for more than five year continuousy, 
had also woriced like a permanent workman for 240 days 
preceding his termination. He used to discharge all his 
duties from 11 a.m. to 5.30 p.m. on the instruction of the 
Manager; he used to get his wages initially Rs. 15 raised to 
Rs. 20 daily which was paid through debit vouchers of the 
bank; and this his termination as under Sec.2(oo) of the 
l.D. Act was illegal, and he is entitled to regularisation in 
his service. His argument is based on the Ruling 2010(1) 
SCR 591, Harjender Singh Vs. Punjab State Warehousing 
Co!p. 

On the perusal of the material evidences oral and 
documentary as adduced by both parties, I fmd that neither 
Ext. W. 1 Series (34 Xerox Sheets of bank debit vouchers for 
the year 1999-2000 nor Ext. W. 2 (Xerox Xopy of the letter 
dt. 4-10-2001 issued by the Office Incharge concerned 
relting the woHcing of the workman on casual basis since 
1996) proves his uninterrupted continuous casual service 
as water supplier for 240 days in any of the calender year 
1999, 2000, or even in die preceding year 1998 (Ext. M. 1 
series-xerox copies of 23 Bank Vouchers) as defined u/s 25 
‘B’ of the industrial Disputes Act. Rather the payment of 
aforesaid daily wages to the worionan under his signatures 
signifies his casual working irregularly Admittedly his 
irregular engagement was for casual worker whenever 
required as asserted by the Office Inchaige’s letter (Ext. W. 2). 

6. So far as the aforesaid ruling is concemed I have 
gone through it. It relates to a case of ^pellant (Harjender 
Singh) who was Work Charge Motor Mate for seven 
months, then appointed as Work Munshi for three months, 
though the tenure in the second order dt. 4-5-1987, he was 
continued in service till 5-7-1988, on which date the 
Managing Director had issued one month’s notice for his 
termination. For the ratio decidendu of it is quite distinct 
from the frictum of the present case under adjudication. To 
my aspect, the use of the term 'termination' as covered 
under the definition 'Retrenchmenf to this case seems a 
little bit exaggerated for makii^ it more effective. 

7. Further plea of Mr. Prasad the Learned 
Representative for the workman concerns with ^pUctdiility 
of the man^menf s lettN* dt. 29-8-2001 and Central Office 
Circular dt. 12th March, 1S191 (Ext. W. 3 series) to the case 
also stands beyond die pleading of the Workmen; so they 
are legally inadmissible in the case. 

In result, it is held that since the question of 
terminating the services of the casual woikman does not 
arise in die case; likewise the issue whether die action of 


the management of Central Bank of India, Veer Kunwar 
Singh University Extension Counter, Ara Branch, Bihar in 
terminating the service of Sri Anand Kumar is justified arises 
not at all as the alleged termination is quite insqiplicable to 
a purely casual worker. Therefore, the worionan is not 
entitled to any relief 

KlSHORl RAM, Presiding Officer 
M 23 2012 

^.3n. 2658.—1947 (1947 
^ 14) ^ 17 ^ aw 

fnRvi aJleDPi* alhattw 

2 , ^ 

#3it3Tif^-2/66 afrqr 2007 ) ^ TRfnf^ t, 

^ 20-7-2012 ^ HITT «?T I 

[U t?^- 120I2/63/2007-3TT^ aiR (4t-ll)] 
TTR, ar^iqiTr atPi+iO 
New Delhi, the 23rd July, 2012 

S.O, 2658.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. CGIT- 
2/66 of2007) ofthe Central Government Industrial Tribunal/ 
Labour Court No. 2, Mumbai nowasshownintheAnnexure 
in the Industrial Dispute between the employers in relation 
to the management of Bank of Baroda and their workmen, 
which was received by the Central Government on 20-7- 
2012 

[No. L-12012/63/2007-lR (B-11)] 
SHEESH RAM, Section Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2, MUMBAI 
Present: K. B. KATAKE, Presiding Officer 
REFERENCE NO.CGIT-2/66 of2007 

EMPLOYERS IN RELATION TO THE MANAGEMENT 
OF BANK OF BARODA 
The General Manager 
Bank of Baroda, 

Mumbai Metro North Region, 3rd Floor 
South Wing, W.H. Marg 
Ballard Estate, 

Mumbai-400001. 

AND 

THEIR WORKMEN 
Smt. Meena Reddy 
Room No. 20, Ajit Khan Chawl 
MarolNaka,M.V.Road 
MakwanaRoad 
Maroi 
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Mumt»i-400 059. 

Appearances: 

For this employer : Mr. L.L.D’Souza, Representative. 

For the workman : Mr. SurendraYadav, Advocate. 

Mumbai dated, the 6th June, 2012. 

AWARD 

The Government of India, Ministry of Labour & 
Employment by its Order No.L-12012/63/2007 -IR, (B-II), 
dated!28-11-2007 in exercise of the powers conferred by 
clause (d) of sub-section (t) and sub-section 2(A) of 
Section 10 of the Industrial Disputes Act, 1947 have referred 
the following industrial dispute to this Tribunal for 
adjudication: 

“Whether the action of the management of Bank of 
Baroda, Mumbai Metro North Region, Mumbai in 
terminating the services of Smt. Meena Reddy w.e.f. 
February 2005 is Justified? If not, what relief the 
workman, Smt. Meena Reddy is entitled to?” 

After service of notices both the parties appeared 
through their respective representatives. In response to 
the liotice, the second party workman filed her statement 
ofclUim at Ex4.Accordingto her, since 1991 she was working 
as a sweeper in the Marol Record room of Bank of Baroda. 
Earlier she had worked at Saki Naka Branch from 16-9-1988. 
She worked at Marol Record room after 31 -10-1996. Even 
afterj 1996 she continued in service. She worked in the Bank 
uptoj February 2005. She was working as a full time sweeper 
on daily wages for a long time. Initially she was getting 
wag^s Rs.1800 p.m. Gradually it was increased and in 
February 2005 her wages were Rs. 4,500. 

(3) In February 2005 she was illegally removed from 
the services. She made representation to the officers of 
Bank of Baroda. However they did not take any cognizance. 
Workman has approached to the ALC (C). As the 
conciliation failed, on the report of ALC, the Ministry of 
Lablour & Employment sent the reference to this Tribunal. 
According to the workman, she was removed illegally 
without any inquiry or retrenchment compensation. 
Therefore she prays that the action of the management in 
terrhinating the services of the workman be declared illegal, 
invalid and ab-initio. And she be reinstated in the services 
with continuity of services. 

(4) First party management resisted the statement of 
claim vide their written statement at Ex-7. According to 
them, the dispute is not tenable as the workman herein was 
never employee of the Bank. She was never appointed in 
the service of the Bank. Therefore question of discharge, 
dismissal or retrenchment does not arise. According to 
them the workman was engaged as a daily wager from time 
to time and was paid daily wages for the work she had 
dohe. Her work ended every day. She was never regular 
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employee of the Bank. Hence the reference is not 
maintainable and deserves to be rejected. She was never 
appointed by the Bank as Sweeper, therefore, question of 
termination of her services in February. 2005 does not arise. 

(5) According to them while she was working on 
daily wages at Marol record-room some Bank documents 
were stolen by the second party. She has also admitted to 
have stolen the documents and prayed for apology. 
Thereafter, she was not engaged for the work as a daily 
wages sweeper. She was never Bank employee, therefore, 
question of her illegal termination does not arise. 
Consequently, she is not entitled to get the relief ot 
reinstatement with full back wages as has been prayed for. 
Therefore, they pray that the Reference be dismissed with 
costs. 

(6) The second party workman vide her Rejoinder 
Ex.9 denied the allegations and contents in the W.S. and 
repeated the contents in the statement of claim. 

(7) Following are the issues for my determination. I 
record my findings thereon for the reasons to follow; 

Issues Findings 

(1) Whether Smt. Meena Reddy was employee Yes 
of Bank of Baroda, Metro North Region. 

Mumbai? 

(2) Whether the action of management ol Bank No 
of Baroda, Metro North Region. Mumbai, 
terminating the services of Smt.Meena 

Reddy, is justified? 

(3) Whether the workman is entitled to No 

reinstatement with full back wages'.’ 

(4) What order? 

llnal order 

ISSUES No. 1AND2; 

(8) both these issues are interlinked. Thus, they are 
discussed and decided simultaneously. In this respect lael 
is not disputed that the workman herein had worked as a 
Sweeper. The fact is also not disputed that she was not 
appointed as a regular Sweeper and she was working on 
daily wages. However, according to the workman she was 
working on daily wages with the tirsl party Bank liom 
16-9-1988. According to her, initially she was working at 
Saki Naka Branch and since 16-9-1991 she was working at 
Marol record room. She has claimed in para .3 ot her statement 
of claim at Ex. 4 that, she was a full time Sweeper on daily 
wages for a long period. It is turther contended in her 
statement of claim that initially she u as getting Ks. 1,800 
per month and the amount w'as gradually increased it) 
Rs.4,500 per month. According to hei' she has worked on 
daily wages since 1988 till l eb. 2005. Though her pleading 
was denied in the W.S. however, the concerned ol11eer ol 
the Bank Shri Hirachand Dharamshey in his alTidavit 1a 2> 
says that he does not know whether the workman was 
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serving in the Bank since 1988 and he has no knowledge of 
the happenings prior to 2004. In short, the version of the 
workman is not denied in the evidence by the witness of 
first party. Thus conclusion can be arrived at that, die 
workman has proved that she has woiiced continuously 
since 1988 up to Feb. 2005 as Sweeper on daily wages, hi 
short, it can be accepted that she has worked for more dym 
240 days a year continuously. 

(9) In this respect the Ld. Advocate for die first party 
submitted that temporary employees woricing on daily basis 
can be discontinued at any time and such discontinuation 
of service neither can be called retrenchment nor dismissal 
from the services. Therefore, question of illegality in the 
termination of the services of the workman does not arise. 
In support of his argument the Ld. Advocate resorted to 
Apex Court ruling in Himanshu Kumar Vidyarthi v/s. State 
of Bihar AIR 1997 SC 3657(1). In this Spl. Leave Petition in 
respect of temporary daily wages the Hon’ble Apex Court 
observed that 

“they are temporary employees working on daily 
wages. Under these circumstances their 
disengagement from service cannot be construed to 
be a retrenchment under the Industrial Disputes Act. 
The concept of retrenchment cannot be stretched to 
an extent as to cover these employees. The Ld. 
Counsel for the Petitioners seeks to contend that in 
the High Court the Petitioners did not contend that it 
is a case of retrenchment but termination of then- 
services is arbitrary. Since they are only daily wager 
employees and have no right to the post their 
disengagement is not arbitrary.” 

(10) In this respect the Ld. Advocate for the workman 
pointed out that this order is passed in SLP wherein facts 
are not clear. It is also not clear that whether the workers 
therein have completed 240 days continuous service in a 
calendar year. Therefore, Ld. Advocate for the second party 
submitted that the ratio laid down in the above order is not 
attracted to the set of facts of the present case. 

(11) In this respect Ld. Advocate for the first party 
submitted that the workman herein was never appointed 
and her initial appointment was not as per the recruitment 
procedure. Therefore, Sec. 25-F of Industrial Disputes Act 
is not applicable while terminating her services. In support 
of his argument Ld. Advocate resorted to the Apex Court 
ruling in Rajasthan Tourism Development Corporation Ltd. 
v/s. Intejam Ali Zafri wherein the Hon’ble Court observed 
that 

“it is the settled proposition of law that when the 
initial appointment itself is void then the provisions 
of Sec, 25-F of Industrial Disputes Act are not 
applicable while terminating the services of the 
workman.” 

(12) In this respect the Ld. Advocate for the second 
party submitted that in that case the workman had not 


worked fw 240 da)^ continuously in one calendar year 
therefore Hon’ble Court held foat Sec. 25-F is not attracted. 
In this respect the Ld. Advocate for the second party 
sutmiitted diat in the case at hand the workman herein was 
working with the first party since 1988 till 2005 continuously 
on daily wages. She had woiked continuously for more 
dian 240 days in a calendar year, therefore, she is entitled 
to be regularized in the service and her service cannot be 
terminated without following the procedure or she cannot 
be retrenched without following the procedure under 
Sec. 25-F of I.D. Act. In support of his argument the Ld. 
Advocate relied upon recent Apex Court ruling in Devinder 
Singh v/s. Municipal Council Sanaur 2011 (3) ALL MR 
1008 (SC) wherein the Hon’ble Apex Court referred number 
of its earlier rulings and held that 

“This Court has repeatedly held that the provisions 
contained in Sec. 25-F (a) and (b) are mandatory and 
termination of the service ofa workman which amount 
to retrenchment within the meaning of Sec. 2(oo) 
without giving one month’s notice or pay in lieu 
thereof and retrenchment compensation is null and 
void/ illegal/inoperative” 

In the same Judgment the Hon’ble Apex Court referred 
to its earlierjudgment in L. Robert D’Souza v/s. Executive 
Engineer (1982) (I) SCC 645 wherein it was observed that 

“Even a daily rated worker would be entitled to 
protection of Sec. 25-F of the Act if he had 
continuously worked for a period of one year or 
more.” 

(13) In the case at hand the workman was working on 
daily wages. She had worked since 1988 till 2005. She has 
worked more than a year. In the light of above Apex Court 
rulings it is clear that she was employee of the Bank and 
was entitled to the protection under Section 25-F of I.D. 
Act. Accordingly I decide the Issue No. I in the affirmative 
that the second party was employee of the first party Bank. 

(14) In this case the first party haS not followed the 
procedure laid under Sec. 25-F of I.D. Act, as discussed 
hereinabove. Therefore, I hold that the action of the first 
party terminating the services of the workman is not justified. 
Accordingly I decide the Issue No.2 in the negative. 

ISSUES NO, 3 AND 4: 

(15) The second party herein has prayed for the relief 
of reinstatement in the service with full back wages. In 
respect of reinstatement I would like to point out that, the 
workman was not appointed against clear vacancy and no 
recruitment procedure was followed while appointing or 
engaging her in service. Furthermore, the management has 
lost faith in her as they have made allegations that she has 
committed theft of books and documents of the bank. In 
the circumstances, instead of reinstatement I think it proper 
to award some compensation. In respect of back wages 
again I would like to point out that the second party 
workman was not working with the first party since Feb. 




6510 

■ 4 = 


THE GAZETTE OF INDIA:AUGUST 18, 


20^5. In the circumstances, it would be unjust and improper 
to ^ant ful! back wages as has been claimed by the 
wt^^an. The compensation would suffice the purpose. 
Accordingly, 1 decide this Issue No.3 in the negative. 
Hcjwever, to meet the end of justice I think it proper to 
gr^t compensation to the tune of Rs.60,000 (Rupees sixty 
thousand) to the second party from the first party in lieu of 
reinstatement and back wages. Accordingly the Reference 
is partly allowed with no order as to costs. 

ORDER 


2012/SHRAVANA27,1934 

Goma Ki fail, 

Indore 

Versus 

Branch Manager, 

Bank ofBaroda, 
NaviakhaArea Branch, 

42, Khalsa Chamber, 
Navlakha Main Road, 
Indore 


[Part II— Sec. 3(ii)] 


...Workman 


... Management 


The Reference is partly allowed. 

No order as to costs. 

D^te; 6th June, 2012 

K. B. KATAKE, Presiding Officer 
^ 1 ^, 23 ^ 5^,2012 

^.3ir. 2659—j947 (1947 

^ 14) ^ 17 ^ ^ 

^ ^ '=r'4't>KT , 

TRs^TT 

^^3TT^/tI^/3TR/13/97) ^ y‘t)iRfid t, ^ 

^ 20 7 2012 ^ ^341 I 

[ U T^-12012/447/95-3Tl| ^ 11) ] 

ThTT Tm, 3TfEf^ 

New Delhi, the 23rd July ,2012 

S.O. 2659, —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
(lovernmei^ hereby publishes the Award (Ref No. CGIT/ 
l C/R/13/97) of the Central Government Industrial 
llribunal/Labour Court, Jabalpur now as shown in the 
4nnexure in the Industrial Dispute between the 
ejmployers in relation to the management of Bank of 
[^aroda and their workman, which was received by the 
(fentral Government on 20-7-2012 . 

[No. L-l2012/447/95-IR(B-U)] 
SHEESH RAM, Section Officer 

ANNEXURE 

I BEFORE THE CENTRAL GOVERNMENT 

I INDUSTRIAL TRIBUNALrCUM-LABOUR COURT, 

JABALPUR 

No. CGIT/LC/R/13/97 

Presiding Officer: Shri Mohd. Shakir Hasan 

Bhri Ram Gopal, 

is/oShri Dulji. 

Or. No. 12/1, 


AWARD 

Passed on this 25th day of June, 2012 

1. The Government of India, Ministry of Labour vide 
its Notification No.L-12012/447/95-lR(B-Il) dated 3-1-97 
has referred the following dispute for adjudication by this 
tribunal:— 

“Whether the action of the management of Bank of 
Baroda, Regional office, Bhopal in terminating the 
service of Shri Ramgopal S/o Dhuljl, Safai Karmchari, 
NaviakhaArea Branch, Indore w.c.f 13-1 -1994 is legal 
and justified? If not, to what relief the workman is 
entitled ?” 

2. The case of the workman, in short, is that the 
workman Shri Ramgopal was appointed as class IVth 
employee on the post of Sweeper on contingency basis at 
Navlakha Branch, Indore in the management Bank in 
February, 1993. He was confirmed on the said post vide 
letter No. N AV/BR dated 5-6-1993 by the Branch Manager. 
He was terminated on 13-1-1994 without any sufficient 
reason orally from the service. He was not given any notice 
as required under the provision of Service Rules and against 
the principle of natural justice. He served legal notice on 
13 -1 -94. It is submitted that the oral order of termination be 
set aside and the management be directed to pay all 
consequential benefits. 

3. The management appeared and filed Written 
Statement to contest the reference. The case of the 
management, interalia, is that the alleged workman was 
never appointed by the Bank and therefore the question of 
applicability of the provision of Section 25-F of the 
Industrial Dispute Act, 1947( in short the Act, 1947) doesnot 
arise. In fact he was employed by the contractor namely 
M/s. Spick and Span and Anju Electrical who were awarded 
contract for upkeep and maintenance of the Bank's Branch 
at Navlakha area, Indore.He was employed for execution of 
work of the contractor. The bank never paid any amount to 
the alleged workman individually. The contractor used to 
pay the wages to the alleged workman. It is stated that the 
Bank decided to discontinue the contract with the 
contractor and the engagement of such contractor was 
ended. Another case of the management is that the person 
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who is engaged purely on temporaiy basis as a stop gap 
arrangement without following the proper procedure would 
not get the right to be appointed permanently. This was a 
contractual appointment and the contractual appointment 
of the nature comes within the exempted clause of Section 
2(ooXbb) of the Act, 1947. It is also stated that if the bank 
is directed to consider Shri Ramgopal who was not selected 
under the rules would get the benefit of being appointed to 
the post without the due qualification or without facing 
any competition from eligible candidates. It is submitted 
that the dispute be answered in fevour of the management. 

4. On the buis of the pleadings of the parties, the 
following issues are for adjudication— 

I Whether the action of the management in 
terminating the service of Shri Ramgopal w.e.f 
13-1 -1994 is legal and justified? 

n. To what relief the worionan is entitled? 

5. bsue No. I 

To prove the case, the workman has himself examined 
and has also adduced documentary evidence. The workman 
Shri Ramgopal has stated that he was terminated from 
service without any reason. In cross-examination, he has 
stated that he worked from February, 93 to 13-1-94. He 
was appointed and appointment letter was given. He has 
filed the said document in original which is marked as Exhibit 
W/I-A. The said document shows that it was a pass for 
entry into the Bank premises whereby it was directed to 
the police guard to allow the entrance of Ramgopal in 
morning and evening hours for cleaning. This letter cannot 
be termed as appointment letter. It is issued on 5-6-93 
whereas there is a definite case that Shri Ramgopal was 
engaged from Feb, 1993. The letter shows that the cleaning 
employee was permitted into the Branch of the Bank. It 
doesnot mean that he was employee of the Bank and it is 
not an appointment letter. The name of Shri Ramgopal was 
not referred by the Employment Exchange nor he was 
medically examined before appointment. It is suggested to 
the alleged workman that he was engaged by the contractor. 
Thus his evidence is not sufficient to prove that he was 
^ployed by the Bank specially from Exhibit W/I-A which 
is not an appointment letter. 

6. On the other hand, the management has adduced 
two witnesses and has filed photocopies of document. 

The management witness Shri Kesharimal Darda was Sr. 
Branch Manager. During the said period, he was working 
"in the said Branch. He has stated that for foe purpose of 
upkeeping and maintenance of the bank premises at 
Navlakha Branch of foe Bank, contract was given to M/s 
Spick and Span and M/s Anju Electricals and the contractor 
engaged foe claimant Shri Ramgopal. He has suted that 
Bank never paid wages to foe claimant individually. His 
evidence is unrebutted and foe workman has not cross- 
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examined him and was discharged. His evidence clearly 
shows that he was employee of the contractor and was 
not of the Bank. There is no reason to disbelieve his 
evidence and it is unrebutted and he was in the Branch at 
the relevant time. 

7. Another management witness Shri Mahesh Jain is 
presently working as Manager Operation. He has also 
corroborated the evidence of Shri Kesharimal Darda. He 
has also stated that Shri Ramgopal was employee of the 
contractor to whom contract was awarded for upkeeping 
and maintenance of the Branch of the Bank. There is no 
cross-examination to this witness as well and he was 
discharged. There is no reason to disbelieve his evidence 
foat Shri Ramgopal was employee of the contractor. This 
itself shows that there was no relationship of employer 
and employee between the management Bank and Shri 
Ramgopal. This shows that the action of the management 
is legal and jwtified. This issue is decided against the 
workman and in favour of the management. 

8. Issue No. It 

On the basis of the discussion made above, the 
workman is not entitled to any relief Accordingly the 
reference is answered. 

9. In foe result, the award is passed without any 
order to costs. 

10. Let the copies of the award be sent to the 
Government of India, Ministiy of Labour and Employment 
as per rules. 

MOHD. SHAKIR HASAN, Presiding Officer 
23^5CTlf, 2012 

2660.—frnrpf 1947 (1947 

W!T 14) ?ifr iTO 17 ^ 

giftWiToT/m ^ ^ ^ 

62/2011) ^t, # ^ 20-7-2012 

# 3IM tn ( 

[^. 17012/49/1997-3(nfaiTR (ifr-II)] ' 

^ TP?, afT^tmr 

New Delhi, the 23rd July ,2012 

S.O. 2660.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Oovemmoit hereby publishes foe Award (Ref No. 62/2011) 
of foe Central Goyernment Industrial Tribunal/Labour 
Court-1, New Delhi now as shown in the Annexure in the 
Industrial Dispute between foe employers in relation to foe 
man^ement of LIC of India and their workman, which was 
received by foe Central Government on 20-7-2012 

[No. L-17012/49/1997-IR(B-II)] 
SHEESH RAM, Section Officer 


2891 GI/12—17 
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ANNEXURE 

BEFORE DR R. K. YADAV, PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUCTRIAL TRIBUNAL 
N0.1, KARKARDOOMA COURTS COMPLEX, 
DELHI 

ID No. 62/2011 

$h.Rajesh Kumar Gupta 
$/o Sh.Ram Kumar, 

H.No. 1 /2502 Mot Ram Road, 

$hahdara, Delhi-l 10032. ... Workman 

Versus 

The Sr. Divisional Manager, 

Lie of India, D.O.-II, Jeevan Pragati, 
plot No.6, Dlstt. Central Luxmi Nagar, 

New Delhi-] 10092. ■ ■. Management 

AWARD 

Life Insurance Corporation of India (Employment of 
Temporary Staff) Instructions, 1993 (hereinafter referred 
to asTemporaiy Staff Employment Scheme) was formulated 
by Life Insurance Corporation of India (hereinafter referred 
to as the Corporation) on 28th June, 1993 to employ 
temporary staff in class Ill and class IV posts. Temporary 
staff in class ill posts could be engaged in situations: (i) 
permanent vacancy pending recruitment on regular basis, 
(ii) vacancies arising out of absence on maternity leave of 
n regular female or when regular employee proceeds on 
sick leave for a period exceeding one month, and (iii) adhoc 
vacancies sanctioned by the Zonal Manager to cope with 
ithe work of seasonal nature. In persuance of Temporary 
Staff Employment Scheme, the claimant was engaged on 
15-4-1996 asAssistant for a period of 85 days. His services 
came to end on 12-8-1996, on account of non-renewal of 
icontract of employment. Feeling aggrieved by the said 
faction of the Corporation, the claimant raised an industrial 
idispute before the Conciliation Officer. The Conciliation 
iOfficer opined that there was no scope for conciliation and 
^submitted his failure report before the appropriate 
Government. The appropriate Government referred the 
dispute to this Tribunal, vide order No.L-17012/049/97- 
JR(B-II), New Delhi dated Ibth'June, 1998, with following 
terms:— 

“Whether the offer of appointment given by LlC of 
India to workman Rajesh Kumar Gupta as temporary 
assistant, is inconfirmity with the provisions of law? 
If not, to what relief the workman is entitled ?'’ 

2. Subsequently vide order No. .L-17012/049/97- 
JR(B-II), New Delhi dated 11-11-2005, a corrigendum was 
issued by the appropriate-Government and terms of 
reference were modified/added as detailed below:— 

“Whether the offer of appointment given by LlC of 
India to the workman as temporary assistant is 
inconformity with the provisions of law? If not, to 
what relief the workman is entitled?” 
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“Whether the termination of service of Shri Rajesh 
Kumar Gupta by the management of LlC of India is 
justified? If not, to what relief the workman is 
entitled?” 

3. The claim statement filed in response to modified 
reference order, project that the corporation asked 
Employment Exchange, New Delhi, to sponsor names of 
eligible candidates of categories viz General/SC/ST and 
other backward classes etc. for appointment as Assistant 
in the Corporation. Name of the claimant was sponsored 
under general category. He was interviewed and selected 
by the Selection Committee and appointed as Assistant in 
the pay scale of Rs. 1000 plus usual allowances as applicable 
to the Corporation. He was posted at branch unit-12-B, 
A-15, Mohan Cooperative Estate, Mathura Road, opposite 
Sarita Vihar, New Delhi. His services were always found 
satisfactory by his superiors. He rendered unblemished 
service and gained experience as an honest worker. All of a 
sudden, his services were orally terminated on 12-8-1996, 
without assigning any reason. Inspire of his repeated 
requests, termination order was not withdrawn. Demand 
notices dated 6-2-1997 and 26-2-1997 were served. Claim 
was filed before the Conciliation Officer but no settlement 
could arrive at. He claims that his services may be reinstated 
with continuity and full back wages, holding that offer of 
appointment given by the Corporation, was not in 
consonance with the provisions of law. 

4. The Corporation demurred the claim pleading that 
Temporary Staff Employment Scheme was circulated by 
the Corporation vide circular No. ZD/793/ACP/93 on 
28-6-1993, which scheme governs employment of temporary 
staff in class III and class IV posts. The scheme, so 
circulated by the Corporation, was valid, legal and in 
conformity with law. Corporation was competent to 
formulate the scheme. The claimant was employed vide 
letter dated 11-4-1996 for a fixed period. After expiry of the 
said period, his services were liable to be terminated. He 
was engaged purely on temporary basis, after creating 
adhoc vacancy for a particular period, in order to lessen 
work load created due to leave of regular staff, by the 
Recruitment Board, Termination of his service was as a 
result of non-renewal of contract of employment. No right 
accrued in favour of the claimant to seek his reinstatement 
and declaration to the effect that oiler o! appointment, 
given to him, was not in accordance with law'. 

5. Claimant entered the witness box to establish claim 
made in the claim statement. Ms. Jyoti Virmani deposed 
facts on behalf of the Corporation. No other witness was 
examined by either of the parties. 

6. Vide order No.Z-220l9 6 2007-lR(C-ll) dated 
11-2-2008, the case was transferred to the Central Govt. 
Industrial Tribunal No.2, New Delhi, for adjudication. It 
was re-transferred to this Tribunal, vide order No.Z-22019 
6/2007-lR(C-II)New Delhi, dated 30-3-2011. for adjudication. 
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7. The claimant tendered written argumnts. Shri S.R. 
Bhardwaj, authorised representative, advanced oral 


(i) Due to pendency of recruitment of staff on 
regular basis, against permanent vacancies. 


arguments and also submitted written submissions on 
behalf of the Corporation. Have given my careful 
consideration to the arguments advanced at the bar and 
cautiously perused the record. My findings on issues 
involved in the controversy are as follows :_ 

8. In his affidavit Ex. WW-l/A, tendered as evidence, 
the claimant swears that the Corporation requested 
Emplo^ent Exchange, Daiyaganj, Delhi, to sponsor names 
of eligible candidates of all categories. He was interviewed 
and selected by the Selection Committee. He was posted at 
branch unit 12-B, A-15, Mohan Cooperative Society, 
Mathura Road, opposite Sarita Vihar, New Delhi. His 
services were found to be satisfactory. He rendered 
unblemished service throughout. His services were 
terminated on 12-8-1996 orally, without assigning any 
reason. Inspite of his request, he was not allowed by the 
Corporation to resume his duties. Demand notices dated 
6-2-1997 and 26-2-1997 were sent, but to no avail. During 
the course of his cross- examination, he concedes that he 
was appointed for a period of 85 days. He further slates 
that he read and understood contents of appointment letter 
whichisEx.WW-I/MI. 

9. Ms, Jyoti VIrmani swears in her affidavit Ex.MW-1/ 
A, tendered as evidence, that vacancies for specific period 
were created by the Corporation to clear back log of work 
load accomulated on account of female employees being 
on maternity leave, on account of regular employees being 
on leave and on account of fact that recruitment of regular 
staff through selection committee was to take considerable 
time. The Corporation formulated Temporary Staff 
Employees Scheme in compliance with the order of the 
Apex Court passed in Piare Singh [JT 1992 (5) 179], The 
claimant was appointed purely on temporary basis for a 
fixed period, against adhoc vacancy. His services 
automatically came to an end, on expiry of period of his 
employment. During the course of her cross-examination, 
she concedes that the name of the claimant was sponsored 
by the Employment Exchange along with other candidates. 

He was interviewed for temporary post for fixed period. 
Initially he worked for 85 days. Thereafter he worked for 35 
more days. Thus he worked in all for 120 days. Temporary 
Assistants like claimant were not given permanent status 
by the Corporation' at any point of time, fhere is no vacant 
post/vacancy for permanent post in the Corporation. No 
recruitments are made for last many years to permanent 
posts. 

10. When facts unfolded by the claimant and 
Ms. Virmani are appreciated, it came to light that Temporary 
Staff Employment Scheme was formulated by the 
Corporation. In consonance with the scheme, the 
Corporation employed temporary staff in class III posts in 
following situations:— 


(ii) Vacancies arising out of absence of maternity 
leave of regular female employee or when regular 
employee proceeds on medical leave fora period 
exceeding one month; and 

(iii) Adhoc vacancies sanctioned, by the Zonal 
Manager, to cope up with the work of seasonal 
nature. 

11. It is an admitted proposition that name of the 
claimant was sponsored by the Employment Exchange. 
Claimant was interviewed and selected for the ^ost of 
Assistant. He was offered appointment for 85 days as 
temporary assistant vide letter dated 11-4-1996, which is 
Ex.WW-l/M-I. Extension of 35 days was given to the 
claimant. His services came to an end on 12-8-1996. 

12. Terms of employment, which governs conditions 
ofservice of the claimant, are detailed in I-x.WWl/MI. It is 
specifically mentioned therein that employment of the 
claimant shall be effective for a period of 85 days from 
15-4-1996 to 8-7-1996. It is also mentioned therein that his 
engagement was completely on temporarv basis. Paragraph 
three of the said letter reiterates that his employment was 
on completely temporary basis and his services would come 
to an end, on expiiy of period, referred above. It has further 
been stipulated that his services can be terminated without 
assigning any reason during the aforesaid period. It was, 
also stipulated that during the period of his temporary 
employment no provisions of Life Insurance Corporation 
(Employees) Regulation shall be applicable to him and he 
would not be entitled to any benefit, under those 
regulations, stipulates paragraph four of the said letter. He 
was not eligible to be absorbed in services of the 
Corporation on the basis of his temporarv employment 
declares paragraph six of the said letter, lone and tenor of 
terms of employment, detailed In Ex,WW-I/M-l, make it 
clear that the claimant was made known that offer of 
appointment was purely temporary for a period of 85 days, 
which appointment was liable to come to an end, on e.xpity' 
of the said period. His temporary employment was not to 
acrue any right in his favour for rcgularisation/absorption 
in services of the Corporation. Ivven otherwise a righi was 
reserved by the Corporation to terminate servicc.s of the 
claimant for any reason whatsoever during currency oil lie 
temporary period of employment. The claimant aa'epied 
terms of his employment, referred above, and Joined services 
of the Corporation. 

13. Extension of period ol 35 days was given to the 
claimant. Thereafter no further extension was given and 
his services came to an end on 12-8-2006. Whether non¬ 
renewal of contract of employment of the claimant would 
amount to retrenchment. Koran answerdefenition ofword 
"retrenchment" given in clause (oo) of section 2 of the 
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Industrial Disputes Act, 1947 (in short the Act) needs 
consideration. For sake of convenience, the said definition 
is asiextracted thus: 

“(oo) “retrenchment” means the termination by the 
employer of the services of a workman for any reason 
whatsoever, otherwise than as a punishment inflicted by 
waysof disciplinary action, but does not include 

(a) voluntary retirement of the workman; or 

(b) retirement of the workman on reaching the age 
of superannuation if the contract of employment 
between the employer and the workman 
concerned contains a stipulation in that behalf, 
or 

(bb) termination of the services of the workman as a 
result of the non-renewal of the contract of 
employment between the employer and the 
workman concerned on its expiry or of such 
contract being terminated under a stipulation in 
that behalf contained therein; or 

(c) termination of the services of a workman on the 
ground of continued ill-health”. 

13. Definition of retrenchment is very wide and in 
two parts. The first part is exhaustive, which lays down 
that retrenchment means the termination of the service of a 
workman by the employer “for any reason whatsoever” 
otherwise then as a punishment inflicted by way of 
disciplinary action. Thus main part of the definition itself 
excludes the termination of service, as a measure of 
pupishment inflicted by way of disciplinary action from 
the ambit of retrenchment. The second part further excludes 

(i)!Voluntary retirement of the woikman, or (ii) retirement of 
workman on reaching the age of superannuation, or (iii) 
tehnination of the service of a workman as a result of non- 
rehewal of contract of employment, or (iv) termination of 
contract of employment in terms of a stipulation contained 
in; the contract of employment in that behalf, or (v) 
termination of service on the ground of continued ill health 
off the workman. Reference can be made to the precedents 
ini Avon Services (Production Agencies) (Pvt.) Ltd. [1979 
(I) LU 1] and Mahabir [1979 (II) LU 363]. 

14. Sub Clause (bb) purports to exclude from the 
aipbit of the definition of retrenchment (i) termination of 
the service of a workman as a result of non-renewal of the 
contract of employment between the employer and the 
wlorkman concerned, on its expiry, or (ii) termination of the 
contract of employment in terms of a stipulation contained 
in the contract of employment in that behalf. The first part 
relates to termination of service of a workman as a result of 
“non-renewal of the contract of employment’ between the 
employer and the workman concerned on its expiry. Thus 
non-renewal of contract of employment" pre-supposes an 
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existing contract of employment, which is not renewed. 
When services of an employee is terminated on account of 
non-renewal of contract of employment, between the 
employer and the workman, it does not amount to 
retrenchment. The second part refers to “such contract 
being terminated under a stipulation in that behalf contained 
therein. The cases contemplated, under this part too, would 
not amount to retrenchment. However this sub-clause, 
being in the nature of an exception to clause (oo) of section 
2 of the Act, is ruled to be construed strictly when 
contractual agreement is used as modus operand! to 
frustrate claim of the employee to become regular or 
permanent against a job. The adjudicator has tc address 
himself to the question whether the period of employment 
was stipulated in the contract of employment as a device 
to escape the applicability of the definition of retrenchment. 
See Shailendra Nath Shukla (1987 Lab. l.C, 1607). Dilip 
Hanumantrao Shrike (1990 Lab. l.C, 100) and Balbir Singh 
[1990(1)LU.443]. 

15. On review of law laid by the Apex Court and 
various High Courts, a single Judge of the Madhya Pradesh 
High Court, in Madhya Pradesh Bank Karamchari Sangh 
(1996 Lab. l.C. 1161) has laid following principles of 
interpretation and application of sub-clause (bb) of clause 
(oo) of section 2 of the Act: 

“(i) that the provisions of section 2(ooXbb) are to 
be construed benevolently in favour of the 
workman, 

(ii) that if the workman is allowed to continue in 
service by making periodic appointments from 
time to time, then it can be said that the case 
would not fall under section 2(oo)(bb), 

(iii) that the provisions of section 2 (oo)(bb) are 
not to be interpreted in the manner which may 
stifle the main provision, 

(iv) that if the workman continues in service, the 
non-renewal of the contract can be deemed as 
mala fide and it may amount to be a fraud on 
statute; 

(v) that there would be wrong presumption of non¬ 
applicability of section 2(oo)(bb) where the 
work is of continuous nature and there is 
nothing on record that the work for which a 
workman has been appointed had come to an 
end”. 

16. Whether provisions of retrenchment, enacted in 
the Act, provide for any security of tenure? Answer lies in 
negative. Provisions of retrenchment provide for certain 
benefits to a workman in case of termination of his service, 
falling within the ambit of definition of retrenchment. On 
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compliance of the requirements of Section 25F or 25N and 
25G of the Act, it is open to the employer to retrench a 
workman. 

17. Termination of service of an employee during the 
period of probation was held to be covered by the exception 
contained in sub-clause (bb) of section 2(oo) of the Act, in 
C.M. Venugopal [ 1994 (1) LU 597]. As per fact of the case, 
Regulation 14 of the Life Insurance Corporation of India 
(Staff) Regulation, 1962 empowered the Corporation to 
terminate the service of an employee within the period of 
probation. The employee was put on probation for a period 
of one year, which was extended by another year. Since he 
could not achieve the target to earn confirmation, his service 
was terminated in terms of Regulation 14 as well as order 
of appointment. The Apex Court ruled that the case was 
cove;»d by the exception contained in sub-clause (bb), 
hence it was not retrenchment. 

18. In Morinda Co-operative Sugar Mills Ltd. (1996 
Lab. l.C. 221) a sugar factory used to employ certain number 
of workmen during crushing season and at the end to die 
crushing season their employment used to cease. The 
Supreme Court held that despite the fact that the workmen 
worked for more than 240 days in a year, cessation of their 
employment at the end of crushing season would not 
amount to retrenchment in view of the provisions of sub¬ 
clause (bb) of section 2(oo) of the Act. It was observed as 
follows: 

“4. It would thus be clear that the respondents 
were not working throughout the season. They 
worked during crushing seasons only. The 
respondents were taken into work for the 
season, and consequent to closure of the 
season, they ceased to work. 

5. The question is whether such a cessation 
would amount to retrenchment. Since it is only 
a seasonal work, the respondents cannot be 
said to have been retrenched in view of what 
is stated in sub-clause (bb) of section 2(oo) of 
the Act. Under these circumstances, we are of 
the opinion that the view taken by the Labour 
Court and the High Court is illegal. However, 
the appellant is directed to maintain a register 
for all workmen engaged during the seasons 
enumerated herein before and when the new 
season starts the appellant should make a 
publication in neighbouring places in which 
the respondents normally live and if they 
would report for duty, the appellant would 
engage them in accordance with seniority and 
exigency of work”. 


19. Above legal position was reiterated by the 
Apex Court in Anil Bapuro Kanase 11997 (10) S.C.C. 599] 
wherein it was noted as follows; 

“3. The learned counsel for the appellant contends 
that the judgment of the High Court of Bombay 
relied on in the impugned order dated 
28-3-1995 in Writ Petition No. 488 of 1994 is 
perh^ not ^plicable. Since the appellant has 
worked for more than 180 days, he is to be 
treated as retrenched employee and if the 
procedure contemplated under Section 25-F 
of the Industrial Disputes Act, 1947 is applied, 
his retrenchment is illegal. We find no force in 
this contention. In Morinda Coop, Sugar Mills 
Ltd. V. Ram Kishan in para 3, this Court has 
deah with engagement of the seasonal woikman 
in sugarcane crushing, in para 4, it is stated 
that it was not a case of retrenchment of the 
workman, but of closure of the factory after 
the crushing season was over. Accordingly, in 
para 5, it was held that it is not ‘retrenchment’ 
within the meaning of Section 2(oo) of the Act, 
As a Consequence the appellant is not entitled 
to retrenchment as per sub-clause (bb) of 
Section 2(oo) of the Act. Since the present 
work is seasonal business, the principles of 
the Act have no application. However, this 
Court has directeft that the respondent 
management should maintain a register and 
engage the workmen when the season starts 
in the succeeding years in the order of seniority. 
Until all the employees whose names appear 
in the list are engaged in addition to the 
employees who are already working, the 
management should not go in for fresh 
engagement of new workmen. It would be 
incumbent upon the respondent management 
to adopt such procedure as is enumerated 
above”. 

20. In Harmohinder Singh [2001 (5) S.C.C. 540] an 
employee was appointed as a salesman by kharga 
canteen on 1-6-74 and subsequently as a cashier on 
9-8-75 .The letter of appointment and Standing Orders, 
inter alia, provided that his service could be terminated 
by one month s notice by either party. He was served 
with a notice to the effect that his service would be 
relinquished with effect from 30-6-1989. Relying 
precedent in Uptron India Ltd. [1998 (6) S.C.C. 538] the 
Apex Court ruled that contract of service for a fixed term 
are excluded from the ambit ofretrenchmeiit. Decision in 
Balbir Singh (supra) was held to be erroneous. It was 
also ruled that principles of natural Justice are not 
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apillicable where termination takes place on expiry of 
contract of service. 

21. In Batala Coop. Sugar Mills Ltd. [2005 (8) S.C.C. 
481] an employee was engaged on casual basis on daily 
wages for specific work and for a specific period. He was 
engaged on 1 -4-1986 and worked upto 12-2-94. The Labour 
Ccjurt concluded that termination of his services was 
vii^lative of provisions of Section 25-F of the Act, hence 
ordered for his reinstatement with 50% back wages. Relying 
precedents in Morinda Coop. Sugar Mills (supra) and Anil 
B^puro Kanase (supra) the Apex Court ruled that since his 
engagement was for a specific period and specific work, 
relief granted to him by the Labour Court cannot be 
maintained. 

22, The Apex Court dealt with such a situation again 
inlDarbara Singh (2006 LLR 68) wherein an employee was 
appointed by the Punjab State Electricity Board as peon 
oit daily wage basis from 8-l>88 to 29-2-88. His services 
wpre extend from time to time and finally dispensed with in 
June, 1989. The Supreme Court ruled that engagement of 
Dkbara Singh was for a specific period and conditional. 
H|is termination did not amount to retrenchment. His case 
was found to be covered under exception contained in 
sub-clause (bb) of Section 2(oo) of the Act. In Kishore 
Ohand Samal (2006 LLR 65), same view was maintained by 
the Apex Court. It was ruled therein that the precedent in 
SIM. Nilajkar [2003 (II) LLJ 359] has no application to the 
controversy since it was ruled therein that mere mention 
about the engagement being temporary without indication 
ojf any period attracts Section 25 F of the Act if it is proved 
t|iat the concerned workman had worked continuously for 
fpore than 240 days. Case of Darbara Singh and Kishan 
(thand Samal were found to be relating to fixed term of 
appointment. 

23. In BSES Yamuna Power Ltd. (2006 LLR 1144) 
Rakesh Kumar was appointed as Copyist on 29-9-89, 
initially for a period of three months as a daily wager. His 
term of appointment was extended up to 20-9-90. No further 
Extension \vas given and his services were dispensed with 
bn 20-9-90. On consideration of facts and law High Court 
bf Delhi has observed thus : 

“... In the present case, the respondent was appointed 
as a copyist for totaling the accounts of ledger for 
the year 1986-87 and then for 1987-88, His initial 
appointment was for the period of three months. It 
was extended from time to time and no extension was 
given after 20th September, 1990. He was appointed 
without any regular process of appointment, purely 
casual and on temporary basis for specific work of 
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totaling of ledger. When this work was over, no 
extension was given. 1 consider that appointment as 
that of the respondent is squarely covered under 
Section 2(oo)(bb) of the Act. Giving of non-extension 
did not amount to termination of service, it was not a 
case of retrenchment”. 

24. Precedents, handed down by Allahabad fcfigh 
Court in Shailendra Nath Shukla (supra). Bombay High 
Court in Dilip Hanumantrao Shirke (supra), Punjab & 
Haryana High Court in Balbir Singh (supra) and Madhya 
Pradesh High Court in Madhya Pradesh Bank Karamchari 
Sangh (supra) castrate sub-clause (bb) of Section 2(oo) of 
the Act. Ratio decidendi in these precedents abrogates 
statutory provisions of sub-clause (bb) ot Section 2 (oo) 
of the Act without even discussing the legality or 
constitutional validity of the clause. On the other hand the 
Apex Court in C.M.Venugopal (supra), Morinda Co¬ 
operative Sugar Mills Ltd. (supra). Anil Bapurao Kanase 
(supra), Harmohinder Singh (supra), Batala Coop. Sugar 
Mills Ltd. (supra), Darbara Sin^ (supra) and Kishore Chand 
Samal (supra) and High Court of Delhi in BSES Yamuna 
Power Ltd. (supra) spoke that case of an employee, 
appointed for a specific period which was extended from 
time to time, would be covered by the exception contained 
in sub-clause (bb) of Section 2(oo) of the Act, in case his 
services are dispensed with as a result of non-renewal of 
the contract of employment between him and his employer, 
on its expiry or termination of the contract of employment 
in terms of a stipulation contained in the contract of 
employment in that behalf The law, so laid, holds the water 
and would be applied to the case of the claimant. 

25. As admitted by the claimant, his services came to 
an end on 12-8-1996 when Corporation opted not to extend 
his term of employment. Ex. WW-l/M-1 stipulates that the 
claimant was appointed for a specific period, purely on 
temporary basis. It is also contained therein that the 
Corporation may terminate services of the claimant even 
during pendency of his term of employment, without 
assigning any reason in respect of termination of his 
services, during currency of his temporary employment. 
Corporation waited till expiry of his period of employment 
and opted not to renew his cotract of employment. 
Therefore, termination of services of the claimant was the 
result of non-renewal of contract of employment. Such an 
act does not amount to retrenchment. When services of 
the claimant were not retrenched, he is not entitled to 
benefits of the provision of Section 25G and 25H of the 
Act. 

26. Thrust of the contentsion of the claimant has been 
that offer of appointment for a specific period was in 
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violation of the rules of recruitment. However, the 
claimant has not been able to show that process of 
regular recruitment was adopted by the Corporation. The 
corporation proceeded ahead to employ claimant under 
Temporary Staff Employment Scheme. The claimant could 
not question the scheme formulated by the Corporation. 
For consideration of aspects of social justice, the 
Tribunal has to keep in mind that the Act Is a beneficiary 
legislation calculated to ensure social Justice to both 
employers and employees and advance progress of 
industry by bringing harmony and cordial relationship 
between the parties. The Act empowers adjudicating 
authorities to abrogate conditions in contract of 
employment, in the interst of social justice. Social and 
economic justice is ultimate ideal of industrial 
adjudication. Social and economic justice has been given 
place of pride in our constitution and doctrine of absolute 
freedom of contract has thus to yeild to the higher claims 
for social justice. See Raibahadur Deewan Badri Das 
[1962 (II) LLJ 366]. 

27. Social justice is not based on contractual relations 
and is not to be enforced on principles of contract of 
service. It is something outside these principles and 
invoked to do justice without a contract to back out. 
Reference can be made to precedent in Rashtriya Mill 
Mazdoor Sangh [ 1960 (II) LU 263]. In J.K. Cotton Spinning 
& Weaving Mills Company Ltd. [1963 (II) LLJ 435] the 
Apex Court ruled that Industrial disputes are to be 
adjudicated laced with the concept of social justice. It would 
be expedient to reproduce the observations made by the 
Apex Court which are extracted. 

“In our opinion the argument that the considerations 
of social justice are irrelevent and untennable in 
dealing with industrial disputes, has to be rejected 
without any hesitation. The development of industrial 
law during the last decade and several decisions of 
this court in dealing with industrial matters have 
emphasised the relevence, validity and significance 

of doctrine of social justice. Indeed the 

concept of social justice has now become such an 
integral part of industrial law that it would be idle for 
any party to suggest that industrial adjudication can 
or should Ignore the claim of social justice in dealing 
with industrial disputes. The concept of social justice 
is not narrow or one sided, or pedantic, and is not 
confined to industrial adjudication alone. Its sweep 
is comprehensive. It is founded on the basic idea of 
socio economic equality and its aim is to assist the 
removal of socio economic disparities and 
inequalities.” 


28. In Ahmedabad Manufacturing and Calico Printing 
Company Ltd. [1972 (II) LLJ 165] the above principles were 
reiterated by the Apex Court. Therefore, the law laid down 
byApex Court makes it clear that the industrial adjudication 
cannot and should not ignore the claims of social justice. 
Same views were expressed in Basti Sagar Mills Company 
Ltd. [1978 ijl) LLJ 412]. Therefore this Tribunal has to 
consider the case on the touch stone of social justice also. 

29. The claimant wants that offer of appointment 
for a period of 85 days may be subsituted as an offer of 
appointment on regular post. The terms and conditions 
of contract between the employer and employee can be 
interfered by this Tribunal only when it is found 
necessary in exigences of the situation. The Tribunal 
cannot indiscriminately interfere with the contracts. This 
discretion, to interfere with the contract contained in Ex. 

1/M-1, has to be laced with by the requirements of 
Wal justice. Alas! the claimant has not been able to 
/^forward any fact which may tilt scale of social justice 
irf his favour, As projected fay Ms. Virmani, appointment, 
purely on temporary basis, was given to the claimant 
since vacancies for specific period were created to clear 
back log of workload accomulated on account of regular 
employees being on leave and also because recruitment 
of regular staff through selection process was to take 
considerable long time. The claimant could not raise eyc- 
brous on facts, so testified by Ms. Virmani. The situation/ 
exigences unfolded by Ms. Virmani led the Corporation 
to formulate Temporary Staff Employment Scheme. Under 
that scheme the claimant was engaged for a specific 
period. When vacancy was created to clear backlog 
created on account of regular employee being on leave, 
this Tribunal cannot adventure to substitute contract of 
employment, entered in between the parties, using social 
justice principles. I do not find any case to substitute 
the terms of contract, entered into between the parties, 

No case is, therefore, made out in favour of the 
claimant. 

30. In view of the above reasons, the claim put forward 
is to be brushed aside. In his written arguments the 
claimants projected certain facts, which were beyond the 
evidence adduced in the matter. Those facts cannot 
espouse his cause. Claim is, accordingly, brushed aside. 

An award is passed in favor of the Corporation and against 
the claimant. It be sent to the appropriate Government for 
publication. 

Dated: 11-5-2012 

Dr. R. K. YADAY, Presiding Officer 




[Part II—SEC.3(ii)] 


the gazette of INDIA;august 18, 
2012 

^.31T. 2661 1947 (1947 

^ 14) ^ Vra 17 ^ I'M4^4 ^ 

^ ira'v^ ^ ^ ^ ^ 

■^' ^arafnr ailylPi^ 

arfu^TTni/arq '-m^TH^-l, ^ 

1 /66 3Tf9^ 2003 ) ^ ^ t, ^ 

^IchR ^ 20-7-2012 ^ ' 

[U TI?T-12012/159/2003-3TT^ 3TR (^-11)] 

TTR, 3T5^ arfv^nfl 

New Delhi, the 23rd July, 2012 

S,0. 2661.—In pursuance of Section 17 of the 
industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. CGIT* 

1 i66 of2003) of the Central Government Industrial Tribunal- 
Labour Court-1, Mumbai now as shown in the Annexure, 
iiti the Industrial Dispute between the employers in relation 
tb the management of Syndicate Bank and their workmen, 
vi^hich was received by the Central Government on 20-7- 
2012 . 

[No. L-l20l2/l59/2003-lR(B-ll)] 
SHEESH RAM, Section Officer 

annexure 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL No. 1, MUMBAI 

Present : 

JUSTICE G. S. SARRAF, Presiding Officer 

REFERENCE NO.CGIT-I/66OF2003 

Parties: 

Employers in relation to the managemcni of 
Syndicate Bank 

And 

Their workman (Smt.Shantabai Ramanlal Pawar) 
Appearances: 

For the Management : Shri R.N.Shah. Adv 

For the Workman : Shri Vijay Kumar. Adv. 

Staje ; Maharashtra 

Mumbai, dated the 3rd day of July. 2012 

AWARD 

I. This is a reference made by the Central 
Government in exercise of its powers under clause (d) ol 
sub-section (1) and sub-section (2 A) of Section 10 ol the 
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Industrial Disputes Act, 1947 (hereinafter referred to as 
the Act.). The terms of reference given in the schedule are 
as follows: 

“Whether the action of the management of 
Syndicate Bank, Jogeshwari Branch, Mumbai, in 
terminating the services of Smt.Shantabai Ramanlal 
Pawar (Ex-part time permanent Sweeper) w.e.f 3-5- 
2002 is legal and justified? If not, what relief is 
concerned workman entitled to?” 

2. According to the statement of claim filed by the 
workman Shantabai Ramanlal Pawar she joined the services 
of the Syndicate Bank (hereinafter refciTcd to as the Bank) 
in the year 1990. She worked as a part time 'badly sweeper’ 
in the Bank in place of Anant K.Pawar during 1990-1993. 
However on 9-11-1993 she was appointed as permanent 
part-time sweeper and from that day she attended her 
duties regularly. Her name was entered into the muster for 
permanent employees maintained by the Bank. She used 
to sign the muster every day. Apart from the regular work 
of sweeper she was allotted the work of attendant if any of 
them was not present in the Bank. She was also sent for 
recovery of money and she used to attend various duties 
and miscellaneous work. She worked lor full day on regular 
basis. She worked sincerely and taithtully tor more than 
ten years. Her last drawn monthly salary was about 
Rs. 3,000. She was on leave on some days in February 
2002 and from 1 -4-2002 to 2-5-2002 due to arthritis. She 
informed the Bank Manager about her illness. However, 
when she came to resume her duty with a tltness ccrtiiicatc 
on 3-5-2002 the Senior Branch Manager t)rall\ and illegally 
terminated her services. She visited the Bank on 
30-8-2002 to operate her savings account. The newly 
appointed sweeper Ganga and Sub-Managei Vimala 
abused and assaulted her and threatened her rcgaiding 
which she lodged a complaint at the Oshiwaia I oltcc 
Station, Mumbai. She was neither given any show cause 
notice nor any charge sheet by the Bank. No cntiiFuy was 
conducted against her. I he Bank violated the principles 
of natural justice w'hilc illegally terminating her. The action 
of the Bank is illegal malaflde, unjust, improper and it 
amounts to unfair labour practice. I here is gross violation 
of Section 25-F of the Act. She has. therefore, prayed that 
she be reinstated with full back wages, coiuimiily ol service 
and all other consequential benefits from .3-5-2002. 

.1. Accord inu to the w ritten statement I lied b\ the 
Bank the workman was neither a lull lime nor a part-time 
sweeper and she was temporarih doing the job o! 
scavenger on piecemeal basis as a casual emplovee. She 
was paid on the basis of the number of urinals 'W.C's'wash 
basins cleaned by her. She used to take half to one hour 
per day for cleaning those items at the Jogeshwari Branch. 
She was not allotted the work of attendant and she was 
not sent for recovery of money b\ the Bank, It is also 
wrong to sav that the w'orkman useti attend vai ioiis 
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duties and miscellaneous v/otk of the Bank. The Bank has 
denied that the workman worked for more than ten years 
and has said that she worked temporarily for some time. 
The workman disappeared and did not turn up for 5-6 
months. She neither sought prior permission nor she 
informed the Bank about her inability to do the work. The 
Bank could not keep the toilets/urinals/wash basins 
uncleaned and, therefore, it entrusted the work to other 
available person. The workman was not inthe en^lr^ent 
of the Bank and, therefore, tiiere was no need to conduct 
any enquiry or issue any chaigesheet against her. It is not 
true to say that newly appointed sweeper Ganga and Sub- 
Manager Vimala abused, assaulted and threatened the 
workman. The Bank believes that the matter was droi^>ed 
by the police. According to the written statement as per 
para 16.9 of Desal Award persons who are casual employees 
or who are employed to do the job work are excluded from 
the operation of this Award and they arc not covered under 
any Award or Settlement. It has also been stated in the 
written statement that during the period of her absence 
the workman was busy in contesting municipal election. 
She contested election from Ward No. 118 as independent 
candidate and lost. The Bank has prayed that the reference 
be rejected. 

4. The workman has filed her affidavit and she has 
been cross-examined by learned counsel for the Bank. The 
Bank has filed affidavits of Vimala M.Kamath and Anand 
K.Pawar. While A.K.Pawar has been cross-examined by 
learned counsel for the workman the cross-examination of 
Vimala M.Kamath has been closed by order sheet 
dt. 19-9-2011. 

5. Heard Shri Vijay Kumar learned counsel for the 
workman and Shri R.N.Shah learned counsel for the 
Bank. 

6. In parano.5 ofthe statement of claim the workman 
states that she was on leave on some days in February 
2002 and thereafter she was on leave from 1-4-2002 to 
2.5.2002. She further states that when she reported for 
duty on 3.5.2002 the Branch Manager did not allow her 
to join. On the contrary in her cross-examination she clearly 
and emphatically says “I worked last up to 30-5-2000.” 
The story of the workman becomes doubtful due to these 
contradictory assertions. A person has to be in continuous, 
service for not less than one year under Section 25-F of 
the Act and this has to be counted starting from the date 
of termination and then counting 12 months backwards. 
The fact that the workman had worked continuously for 
240 days or more in the year immediately preceding 
termination is to be proved by the workman and not the 
employer. In this case the date of termination is not clear 
and there is no evidence on record to show that the 
workman was in continuous service of the Bank for 240 
days counting backwards from the date of her termination. 
There Is thus no infringement of the provisions of 
Section 25-F of the Act. 


7. The workman Shantabai has stated in her cross- 
examination 

“No appointment letter was issued to me. My work 
was to clean bathrooms including basins, latrine 
seats, urinals. Payment was made to me as per the 
rates fixed for cleaning per urinals and wash basins 

and bathrooms per item.There was no fixed 

wages per month. I was receiving different amount 
according to work. I used to go at 7.00 a.m. It takes 

about 2 hrs. for cleaning.1 was paid Rs. 40 per 

urinal p.m., Rs. 75 per toilet p.m., Rs. 60 per wash 
basin p.m. and Rs. 100 p.m. for watering plants.” 

She has further stated 

“My name was published in the Government Gazette 
for municipal election in 2002 but 1 did not contest 
for want of ticket. I did not withdraw my candidature. 

I received about 550 votes in the election.” 

She has further stated 

“1 had made a police complaint in Oshiwara Police 
Station. Police investigated into the matter but it 
was ultimately dropped. It is true that I am the member 
of Mohalla Committee ofOshiuara Police Station.” 

8. A careful perusal of the cross examination of the 
workman herself shows that there is no employee-employer 
relationship between her and the Bank and she was 
employed on contract basis for cleaning the W.Cs, urinals 
and bathrooms of the Bank. Even assuming that the 
woikman had worked for 240 days continuously she cannot 
claim continuity of her service because her services were 
purely contractual. The termination ofthe contract docs 
not amount to retrenchment and, therefore, it does not 
attract the provisions of Section 25-1' ofthe Act. 

9. For the reasons stated above I am ofthe opinion 
that the termination ofthe workman cannot be said to be 
illegal or unjustified. 

The workman is not entitled to any relief. 

Award is passed accordingly. 

JUSTICE G S. SARRAl', Presiding O Ulcer 
24 2012 
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New Delhi, the 24th July, 2012 

S.O. 2662. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
dovemment hereby publishes the Award (Ref No. 03/2007) 
of the Central Government Industrial Tribunal-Cum-Labour 
cjourt, Nagpur as shown in the Annexure, in the Industrial 
dispute between the management of Reserve Bank of 
ijidia and their workmen, which was received by the 
(jentral Government on 24-7-2012. 

[ No. L-12012/143/2006-IR (B-1)] 
RAMESH SINGH, Desk Officer 

annexure 

jBEFORE SHRIJ.P.CHAND, PRESIDING OFFICER, 
CGIT-GUM-LABOUR COURT, NAGPUR 

Case No. CGIT/NGP/03/2007 Date: 10-07-2012 

Party No. 1 

The Regional Director, 

Reserve Bank of India, 

3, Sansad Marg, 

New Delhi 

VERSUS 

Party No. 2 

Shri Ganesh Keshavarao Barapatre 
2l5,Anand Bhawan, 

Nandanwan, Main Road, 

Nagpur. (MS) 

AWARD 

(Dated: 10th.July,2012) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2 (A) of Section 10 of 
Industrial Disputes Act, 1947 ( 14 of 1947) ( the Act in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of Reserve Bank of India and their workman, 
Shri Ganesh Barapatre, for adjudication, as per letter 
No. L-12012/143/2006-IR (B-I) dated 31-0! -2007, with the 
following schedule;— 

“Whether the action of the management of Reserve 
■ Bank of India in imposing the punishment of dismissal 
i from services of Shri Ganesh Keshavrao Barapatre, 
Typist w.e.f 16-07-2003 is legal & justified? If not, to what 
relief is the workman entitled?” 

2. On receipt of the reference, the parties were 
noticed to file their respective statement of claim and 
written statement and accordingly, the workman, Shri 
Ganesh Barapatre, (“the workman” in short), filed the 
statement of claim and the management of Reserve Bank 
oflndia, (“Party No. I” in short) filed its written statement. 
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The case of the workman is that he was suffering 
from mental disease and his case was referred to Dr. Ram 
Manohar Lohiya Hospital, Delhi and he was registered as 
a patient and his registration no. was PSY / 1392 of 2000 
and this fact was within the knowledge of party no. 1 and 
during the period from 11-05-2002 to 31 -07-2002, he could 
not attend his duties owing to his illness and he submitted 
the application dated 04-06-2002, for grant of leave from 
11 -05-2002 to 10-06-2002, but as he was not fit to resume 
his duties on 11 -6-2002, he sent another application dated 
20-07-2002, for leave from 11 -06-2002 to 31 -07-2002 and 
both the applications were duly received by the party 
no. 1. The further case of the party no. 1 is that thereafter 
also, he continued to be sick and could not able to attend 
his duties and his condition was very bad and as such, he 
could not even send application for extension of leave 
and due to his disease, he had no control over his thinking 
process and he could not actually understand what he 
should do in the given circumstances and due to said 
reason, he failed to apply for extension of leave ahd the 
party no. 1 served a charge sheet dated 09-01-2003 upon 
him, leveling allegation of his remaining absent from duties 
without prior permission of the competent authority and 
without proper medical certificate and thereby violated 
Rule 39 ofthe Reserve Bank oflndia (Staff) Rules 1948 
and he was directed to submit his explanation either orally 
or in writing within 10 days, but owing to his mental 
problem, he could not submit any explanation and a 
departmental enquiry was instituted against him and an 
enquiry officer was appointed by order dated 10-02-2003 
and the enquiry officer fixed the enquiry on 18-02-2003 
and the enquiry was conducted in utter disregard to the 
settled principles of natural justice and was hastily 
concluded on 20-03-2003 and no proper opportunity of 
hearing was given to him and the enquiry officer submitted 
his report on 29-03-2003, holding him guilty and the party 
no. 1 issued show cause notice on 27-05-2003, proposing 
to dismiss him from services and directed him to submit 
his objection within a period of 10 days against the 
proposed punishment and on 16-07-2003, the punishment 
of dismissal from services was passed against him with a 
direction to treat the period from 11-05-2002 to 16-07-2003 
as extra ordinary leave not to be reckoned for Increments 
and qualifying service and pension and as such, he raised 
the dispute before the ALC, Nagpur and due to failure of 
the conciliation, failure report was submitted to the Central 
Government and hence this reference. It is further pleaded 
by the workman that due to his mental disease, he accepted 
the allegations leveled against him, without understanding 
the gravity and consequences of such acceptance and 
the enquiry was conducted without a defence assistance, 
as a result of which, he could not able to defend his case 
properly and documents on which reliance was placed by 
the party no. 1 were not provided to him and the 
punishment imposed against him is harsh and he should 
be examined by the medical board and if found unfit, then 
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he be allowed to retire voluntarily from the services on the 
ground of sickness. 

3. The party no. 1 in their written statement have 
pleaded inter alia that the Reserve Bank of India 
is a body corporate constituted under Section 3 of the 
Reserve Bank of India Act, 1934 and in terms of Regulation 
32 of the Staff Regulations, every employee of the Bank 
shall confirm to and abide by the Staff Regulations and 
shall observe, comply with and obey all orders and 
directions, which may from time to time be given and in 
terms of Regulation 39, an employee shall not absent 
himself from duties without having first obtain the 
permission of the competent authority, nor shall he 
absent himself in case of sickness or accident without 
submitting a sufficient medical certificate and in terms of 
Regulation 77, leave cannot be claimed as a right. The 
further case of the party no. 1 is that the workman, who 
was working as a typist remained continuously absent 
from his duties from 11-05-2002 and submitted leave 
applications on 04-06-2002 and 20-07-2002, for the period 
from 11-05-2002 to 10-06-2002 and 11-06-2002 to 
31-07-2002 respectively, stating the purpose of leave as 
(due to illness / not feeling well) and vide their letter dated 
16-08-2002, the workman was advised to submit his leave 
applications along with medical certificate issued by the 
attending doctor and to present himself before the Bank's 
medical officer, but he failed to do so and the workman 
was again advised by them on 19-09-2002, to present 
himself before the Bank's medical officer on 27-09-2002, 
but the workman did not follow the instructions and 
continued to remain absent and he also did not submit 
any leave application from 01-08-2002, as such, he was 
issued with the charge sheet dated 09-01-2003, for 
violating the provisions of Regulation 39, for remaining 
absent from duty unauthorisedly without prior permission 
of the competent authority and without any proper medical 
certificate and an enquiry was conducted in terms of sub- 
Regulation 3 of Regulation 47 of the Reserve Bank of 
India (Staff) Regulations, 1948 and during the domestic 
enquiry, on 21 -02-2003 the workman submitted to produce 
his medical certificate on the next date of hearing, but he 
did not do so and on completion of the enquiry, the enquiry 
officer submitted his report on 29-03-2003, holding the 
charges to have been proved against the workman and a 
copy of the enquiry report was sent to the workman by 
registered post for his representation, if any, against the 
findings of the enquiry officer and though the workman 
received the said letter, he did not file any representation 
and the competent authority vide his findings dated 
27-05-2003 agreed with the conclusions of the enquiry 
officer and proposed to impose the penalty of dismissal 
from services and accordingly, a show cause notice was 
issued to the workman vide letter dated 27-05-2003, for 
making representation, if any, against the proposed 
penalty and the show cause notice issued by hand was 


received by the workman on 26-06-2003, but as the 
woricman did not submit any representation, the competent 
authority passed the final order dated 16-07-2003, 
dismissing the workman from services w.e.f. 16-07-2003 
and the workman did not prefer any appe^il a'^ainst the 
order to the appellate authority. It is also ple:.j,o by the 
party no. I that this Tribunal has no jurisdiction to decide 
the reference as the workman was working at New Delhi, 
when he was dismissed from serv ices and the disp;::r is 
not an industrial dispute and no document showing the 
illness of the workman was filed and the findings of the 
enquiry officer are not perverse and the workman admitted 
the charges leveled against him and the enquiry was not 
conducted under undue haste and the workman was 
given opportunity to appoint a defence representative 
and the witness was examined in presence of the workman 
and he was also allowed to cross-examine him and the 
workman was given opportunity to present his witness 
and documents in his defence and the punishment is 
not shockingly disproportionate and the workman is not 
entitled for any relief. 

4. As this is a case of dismissal of the workman 
from services, after holding a departmental enquiry, the 
validity of the departmental enquiry was taken as a 
preliminary issue for consideration and by order dated 
15-02-2012, the departmental enquirv conducted against 
the workman was held to be legal, proper and in accordance 
with the principles of natural justice. 

At this juncture, it is necessary to mention here that 
though the examination-in-chief of two witnesses, 
namely H.S. Verma and Vijay Kumar Kaushik on affidavit, 
in support of the validity and fairness of the departmental 
enquiry, were filed by party no. I, only one witness, namely, 
Vijay Kumar Kaushik in support of the claim. However, 
while passing the order on the validity oi uu enquiry on 
15-02-2012, inadvertently, it was mentioned thai. “one 
H.S. Verma was examined as a witness on behalf of the 
party no. 1” instead of “Vijay Kumar Kaushik”. Hence, 
the name of the witness examined on behalf of party no, I 
be read as “Vijay Kumar Kaushik” instead of “H.S. Verma” 
in the order dated 15-02-2012. 

5. At the time of argument, it was submitted by the 
learned advocate for the workman that the findings 
of the enquiry officer are perverse and against the 
provisions of the Persons with Disabilities (Equal 
opportunities. Protection of rights and Full participation) 
Act, 1995 and since the findings are perverse, the 
punishment given on the basis of such perverse findings 
is also excessive and not commensurate with the alleged 
misconduct. It was further submitted by the learned 
advocate for the workman that the management of 
Reserve Bank of India was aware of the fact that the 
workman was suffering from some mental disease, which 
is clear from letter no. CGMS/3745/8.2.00/1996-97 dated 
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07-i>2-1997 written by the Asstt. General Manager 
(Personnel) to the wOTkman and this was identified by 
Baijk's Medical Officer, hence to issue charge sheet 
agajnst a person suffering from mental disease is itself 
a violation of natural justice, because such a person is not 
capjable of knowing what is being done and to defend 
hinlself for such action and the action of the workman 
in dot engaging a defence assistant and during the enquiry, 
siiijply saying that he was sick without reference to disease 
clc^fy established that he was not behaving normally and 
the! management should have referred him for medical 
examination to ascertain the nature of the problem faced 
by jlhe workman and the certificate issued from Dr. Ram 
Mdnohar Lohia Hospital, New Delhi shows that the 
w^kman was suffering from Schizophrenia and any 
departmental action against such person is violative of 
thq Act, 1995 and the punishment given on the basis of 
su^h findings is not only illegal and arbitrary, but also, 
vidlative of the Act of 1995 and the punishment imposed 
is bot commensurate with the alleged misconduct, because 
to [remain on leave due to mental illness is not a serious 
mkonduct and to dismiss the workman from service, who 
h^ rendered 24 years of service, only for the alleged 
misconduct of remaining on leave is excessive and as such, 
th^ workman is entitled for the relief as claimed. 

6. Per Contra, it was submitted by the management 
representative that the workman was appointed as a Typist 
aijd he remained continuously absent from his duties 
frpm 11-05-2W2 and die workman had submitted two 
le^ve applications, wie <mi 04-4)6-2002 and the other on 
11-06-2002, for leave for the period from 11-05-2002 to 
lf06-2002 and 11 - 06-2002 to 31-07-2002 respectively, on 
adcount of his itlness and the workman vide Bank's letter 
dlted 16-08-2002 was asked to submit his leave application 
3th medical certificate issued by the attending medical 
Ojfficer and to present himself before the Bank's Medical 
Officer on 22-8-2002, but the workman neither submitted 
aby leave application alongwith medical certificate nor 
reported before the medical officer of the bank, so he was 
atainadvisedbytheBankon 19-09-2002 to present himself 
^ore the medical officer of the Bank on 
2|7-09-2002, but the woikmgp did not follow the instruction 
4sued by the Bank and continued to remain absent from 
tjis duty without any satisfactory reason and proper 
ipedical certificates and form 01-08-2002, the workman did 
itot sub m it any leave iqjplication, so the charge sheet dated 
( 19 - 01-2003 was issu^ against the workman for violation 
4f provisions of Regulation 39 of the Reserve Bank of 
l^ia (Staff) Regulations, 1948 and a departmental enquiry 

conducted i^ainst him. It was further submitted that 
by order dated 15-02-2012, the departmental enquiry 
inducted against the workman has already been held to 
be proper and in accordance with the principles of natural 

justice by the Tribunal and the workman did not make any 

^presentation against the findings of the enquiry officer. 


though he received the copy of the same sent to him by 
the Bank by registered post and though the workman was 
served with the show cause notice to show cause against 
the proposed penalty, he did not file any show cause and 
the workman was given ample opportunities to produce 
medical certificates or to present himself before the 
Bank's Medical Officer for his medical examination but he 
failed to produce the medical certificates and he also did 
not appear before the Bank's Medieal Ofilccr for his medical 
checkup and the workman admitted about his remaining 
absent from duty without submission of any application 
and though he was given opportunity to produce the 
medical certificates in support of his illness, he did not 
produce the same and the documents filed by the workman 
regarding his treatment at Dr. Ram Manohar l.ohiya 
Hospital are in respect of the period much earlier to the 
issuance of the charge sheet dated 09-01 -2003 and the 
said documents were never brought to the notice of the 
Bank and the workman in his evidence has admitted that 
he was not under medical treatment for his illness including 
mental illness from 11-05-2002 and the workman was 
regularly attending duty in the Bank from 08-04-2001 to 
10-05-2002. It was further submitted by the management 
representative that the case of the workman is not covered 
under the provisions of the Persons w ith Disabilities 
(Equal opportunities. Protection of Rights and l ull 
Participation) Act, 1995 as the workman did not submit the 
disability certificate as required and mentioned under 
section 2(t) of the said Act and issued b> the competent 
authorities under rule 4 of the persons w ith Disabilities 
(Equal opportunities. Protection of Rights and I-nil 
Participation) Rules, 1996 and the Bank has not violated 
any provision of the said Act and the woikman did not 
disclose about his suffering from mental illness during 
the enquiry and the burden of prool as legard his mental 
status was on the workman and he failed to prove the 
same and the findings of the enquirx oflicer arc not at all 
perverse and the punishment imposed against the 
workman cannot be said to be shocking!) disproportionate 
and therefore, there is no scope to interfere with the 
punishment and the workman is not entitled to an\ reliel. 

In support of such contention, the management 
representative placed reliance on the decision reported 
in AIR 2004 SC'416l (Delhi Transport Corporation Vs. 
Shiv Sardar Singh). 

7. The main contention raised by the learned 
advocate for the workman was that the workman was 
suffering from mental disease and as such the submission 
of the charge sheet against the workman is illegal and the 
entire departmental enquiry and so also imposition ot 
the punishment basing on such illegal charge sheet are 
also illegal and the submission of the charge sheet and 
initiation of the departmental enquiiy were against the 
provisions of Persons with Disabilities (liqual 
opportunities. Protection of Rights and 1 Till Participation) 
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Act, 1995. The learned advocate for the workman in 
support of such contention, placed reliance on the 
decisions reported in All India Service Law Journal 
IX- 2008 (3) (SC)-I (Bhagwan Das Vs. Punjab State 
Electricity Board), (2003) 4 SCC-524 (Kunal Singh Vs. 
Union of India) and All India Services Law Journal III- 
2006 (1 )-313 (Dharma Rao Vs. Union of India). 

8 . Perused the record including the evidence 
adduced by the parties and considered the submissions 
made by the parties during argument. The documents filed 
by the workman regarding his treatment at Dr. Rammanohar 
Lohiya Hospital show diat the woiionan was treated for 
mental illness for the period from 21 -03-2000 to 30^10-2001. 
However, it is clear from the own admission of the 
workman that after his treatment in Dr. Rammanohar 
Lohiya Hospital, he was completely cured and quite normal 
and from 08-04-2001 to 10-05-2002, he was regularly 
attending his duty in the Bank and he had never intimated 
the bank that he was mentally ill and from 11 -05-2002, he 
was not under any medical treatment for his illness 
including mental illness. The said evidence of the workman 
finds support from the fact that he attended his duty 
regularly for the period from 08-04-2001 to 
10-05-2002. From the materials on lecm’d, it is clear that the 
workman was not mentally ill either on 10-05-2002 or on 
09-04-2003, on the date on which charge sheet was 
submitted against him or during the period of conducting 
the departmental inquiry or thereafter also. There is no 
evidence on record to show that the workman had 
acquired any disability during his service within the 
meaning of Section 2 of Persons with Disabilities (Equal 
opportunities, Protection of Rights and Full Participation) 
Act, 1995. Hence, the provisions to the said Act do not 
apply to the case of the workman. As the provisions of the 
Act of 1995 have no application to the case ofthe workman, 
with respect, I am of the view that the three decisions 
cited by the learned advocate for the workman are also 
not applicable to the present case in hand. Hence, I find 
no force in the contentions raised by the learned advocate 
for the workman. 

9. After going through the records of the enquiry 
proceedings, it is found that the findings of the enquiry 
officer are based on the evidence adduced in the enquiry 
and such findings are not based on any extraneous 
materials. The enquiry officer has assessed the evidence 
in a rational manner and has assigned reasons in support 
of the findings. Hence, the findings of the enquiry officer 
cannot be said to be perverse. 

10. So far the proportionality of punishment is 
concerned, it is to be mentioned here that grave misconduct 
has been proved against the workman in a properly 
conducted departmental enquiry against him. The 
punishment of dismissal from service commensurate with 
the grave misconduct proved against the workman and 


the same cannot be said to ■ be shockingly 
disproportionate. Hence, there is no scope to -interfere 
with the punishment. Hence, it is ordered 

ORDER 

The action of the management of Reserve Bank oi 
India in imposing the punishment, of dismissal from 
services of Shri Ganesh Keshavrao Barapatre, Typist 
w.c.f 16-07-2003 is legal & Justified. The workman is not 
entitled to any relief 

J. P. CHAND, Presiding Officer 
24^^, 2012 
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New Delhi, the 24th July, 2012 

S.O. 2663.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947). the Central 
Government hereby publishes the Award (Ref No. 16/ 
2008) of the Central Government Industrial Tribunal-cum- 
Labour Court No. 1, Dhanbad as shown in the Annexure, 
in the Industrial Dispute between management of 
M/s. BCCL and their workman, which was received by 
the Central Government on 24-7-2012. 

[No. L-20012/97/2007-IR(CM-I)l 
AJEET KUMAR, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL C^VERNMENT 
INDUSTRIAL TRIBUNAL No. I, DHANBAD 

In the matter of a reference U/s. 10 (1) (d) (2 A) of the 
Industrial Disputes Act, 1947. 

REFERENCE No. 16of 2008 

Parties: 

Employers in relation to the management of Sijua 
Area of M/s. BCCI.. 

AND 

Their Workmen 

PRESENT: Shri H.M. SINGH. Presiding Officer 
APPEARANCES: 

For the Employers ; Shri D. K. Vemia. Adv ocate 

For the Workman : Shri T. P. Jha. Advocate 

State: Jharkhand Industry : Coal 


Dated, the 18-4-2012 
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AWARD 

ByOrderNo. L-20012/97/07-IR(CM-I) dated 17-8-07 
the Central Government in the Ministry of Labour has, in 
exercise of the powers conferred by clause (d) of sub- 
seqtion (!) and sub-section (2A) of the Industrial Disputes 
Ack, 1947, referred the following dispute for adjudication 
to this Tribunal : 

•'Whether the action of the management of Sendra 
Bansjora Colliery of M/s BCCL in denying 
regularisation as Asstt. Foreman, T&S grade 'C’ to 
Shri Bharat Mahato, E.P. Electrician (Excvn.) is 
justiHed and legal? If not, to what relief is the 
concerned workman entitled and from which date 

2. fhc case of the concerned workman is that the 
concerned workman was initially posted as Electrical Helper 
in [Category-11 w.e.f 8-4-82. Subsequently he was promoted 
in Category-IV as Electrician. He has passed Electrical 
Wiremanship Certificate Examination conducted bv the 
Government of Bihar in the year 1988. In the year 1999 he 
has passed Electrical Supervisorship Examination 
Certificate both LT and HT. He was authorised to work 
a$ Electrical Supervisor alongwith 12 other employees 
vjde office order dated 30-3-05 duly issued by the 
nianagement. After one month, the Personnel Manager, 
Sljua Area issued an office order placing the concerned 
vvorkman as I IP Electrician in Category ‘C' w.e.f. 1 -4-06 which 
i$ illegal, arbitrary and unjustified. As per the stipulation ot 
ollTice" order dated 30-5-2005 the management of Sijua 
Area is bound to place the concerned workman as Asstt. 
Foreman (Elect.) in Tech & Supervisory Grade ‘Cf 

It has been prayed that this Hon’ble Tribunal be 
pleased to pass an award directing the management to 
regularise the concerned workman as Asstt. f oreman (1 &S) 
Orade 'C w.e.f I -4-2006 i.e. from the date of his countetparts 
have been promoted. 

3, The case of the management is that the concerned 
workman is a permanent employee of Sendre Bansjora 
Colliery working as EP Electrician in Exci. Grade D' lie 
Was promoted to the post of E. P. Electrician, Excavation 
Category 'C* w.e.f 1-4-2006 vide office order dated 1-4- 
2006. The above promotion was done according to the 
cadre scheme formulated by JBCCl. The demand made by 
the union for promotion of the concerned workman in the 
post of Asstt. Foreman (T&S) Grade ^C’ is neither legal nor 
justified. As per the cadre Scheme an EP Electrician (Excv.) 
Category “B‘ is eligible for promotion to the post ol EP 
Electrician 1 Excavation Category ‘C’. There is no prov ision 
for promotion ofan EP Electrician Excavation Category D 
to the post of Asstt. Foreman, (T&S) Grade 'C. Due to 
clerical mistake an otTice order was issued on 1 -3-2006 by 
which the concerned workman was promoted to the post 
of Technical & Supervisory Grade 'Cf After rectify ing the 
clerical mistake a fresh office order was issued on 1-4-06 
and the concerned workman was promoted to the post of 


EP Electrician Excavation Category 'C w.e.f 1-4-2006. For 
promotion to the post of Assn. Foreman (T&S) Grade 'C a 
workman has to complete three years experience in the 
post of EP Electrician Excv. Category ‘C\ The concerned 
workman has not obtained any experience in the post of EP 
Electrician Excavation Category (C). 

Under such circumstances it has been prayed that 
the Hon’bleTribunal be pleased to pass an award holding 
that the action of the management is legal and justified and 
the concerned workman is not entitled to any relief 

4. Both the parties have filed their respective 
rejoinders admitting and denying the contents of some ot 
the paragraphs of each other’s written statement. 

5. The concerned workman produced himscit as 
WW-I and proved documents as Exts. W-1 to W-11 

The Management has produced MW-1, Pawan 
Kumar Srivastava and proved documents as Ext.M-1. 

6. Main argument advanced on behalf ot the 
concerned workman is that he should have been promoted 
from EP Electrician in Excv. Grade D’ to the post of Asstt. 
Foreman (Tech- & Supervisory) Grade 'C .In this respect 
office order was issued and later on it was rectified. So it 
has been argued that he should be given promotion from 
EP Electrician Excv Cat, C to Asstt. Foreman Tech. & 
Supervisory Grade 'C'. 

It has been argued that other persons have been 
promoted by Ottice Order dated 2_''“2-2()()6 issued by 
Personnel Manager which is Ext.W-o, but just after one 
month vide office order dated 1-4-2006. fhc concerned 
workman was placed as EP Electrician E.xcvn. Cat. C , but 
other employees have been promoted. 

In this respect the evidence ot the concerned 
workman is very much material. In his cross examination 
he (WW-1) stated that I was EP Electrician l Acvn. Grade. 
Electrical Supervisor, Technical Grade ’C belongs to 
Electrical & Mechanical Grade. Both are of separate cadre. 
Both have got their own promotional channel. 1 have got 
no letter for change of cadre. I have got FEP F.lectrician 
Excvn. Category‘C' from 1-4-2006. 

From the statement of the concerned workman it 
shows that Electrical Supervisor, Technical Grade C 
belongs to Electrical & Mechanical cadre. IvP I'lectrician 
Excavation Grade and Electrical Supervisor Tech. Grade 
'C' both have got their own promotional channel. 

7. Considering the above facts and circumstances. 1 
hold that the action of the management of Sendra Bansjora 
Colliery' of M s. BCCL in denying regularisation as Asstt. 
Foreman T&S Grade C’ to Shri Bharat Mahato. l-P 
Electrician (E.xcvn.) is justified and legal. Hence the 
concenied workman is not entitled to any relict. 

This is my Award. 

H. M. SlNCii I, PresidingOnicer 
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New Delhi, the 24th July, 2012 

S.O. 2664. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 138/ 
2001) of the Central Government Industrial Tribunal-cum- 
Labour Court No.l, Dhanbad as shown in the Annexure, 
in the Industrial Dispute between the management of 
M/s. BCCL and their workmen, which was received by 
the Central Government on 24-07-2012. 

[No. L-20012/93/2001-IR(CM-0] 

AJEET KUMAR, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL Na 1, DHANBAD 

In the matter of a reference U/s. 10 (1) (d) (2 A) of the 
Industrial Disputes Act, 1947. 

REFERENCE No. 138 of 2001 

Parties: 

Employers in relation to the management of Sijua 
Area of M/s. BCCL Ltd. 

AND 

Their Workmen 

PRESENT: ShriH.M. SINGH, Presiding Officer 
APPEARANCES: 

For the Employers ; None 

For the Workman : Shri S.S. Kesri, Advocate 

State : Jharkhand 

Industry : Coal 

Dated, the4thApril,2012 
AWARD 

By Order No. L-20012/93/2001 -IR (CM-I) dated 18/ 
24-5-2001 the Central Government in the Ministry of Labour 
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has, in exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section (2A) of Section 10 of the 
Industrial Disputes Act, 1947, referred the following dispute 
for adjudication to this Tribunal: 

“Whether the action of the management of BCCL. 
Sijua Area in not providing employment to the 
dependent of Late Raghu Prasad is justified ? If 
not, to what relief is the concerned workman 
entitled ?” 

2. The case of the concerned workman is Raghu 
Prasad was a permanent Fitter at Basudeopur Colliery and 
died on 20-12-93 at Central Hospital. Dhanbad. After his 
death the wife of deceased employee, Smt. Kapli Devi had 
applied for employment in a prescribed proforma under the 
laid down provisions ofNCWA. The management turned 
down her prayer for employment and later on advised her 
to apply for employment of their son. Accordingly, 
Sanjay Prasad had applied for his employment on 24-8-98 
enclosing therein all relevant papers, but the same was 
turned down by the management. When the matter was 
brought to the notice of District Administration, the 
authority concerned had also float an enquiry in the matter 
and found that Smt. Kopali Devi is the wife of Late Raghu 
Prasad and there is nothing adverse in against of her. The 
dependent of Late Raghu Prasad also approached to the 
higher authority to reconsider his case but all went in vain. 
Seeing no other alternative an industrial dispute was raised 
before Asstt. Labour Commissioner (C) which ended in 
failure and the present reference is the out come that 
dispute. 

Under the facts and circumstances slated above, it 
has been prayed that the Hon'bleTribunal be pleased to 
pass an award by directing the management to provide 
employment to Shri Sanjay Kumar, dependent son of 
Late Raghu Prased, Ex-fitter of Basudeopur colliery. 

3. The case of the management is that Late Raghu 
Prasad was an employee of Basudeopur colliery of BCCL 
and he died on 20-12-93. Smt. Kopali Devi claiming the wife 
of Late Raghu Prasad applied for employment on 
compassionate ground in place of Late Raghu Prasad in 
April, 1994. Her ^plication was examined and it was found 
that Smt. Kopali Devi is not the legally married wife of Late 
Raghu Prasad and that she has been declared as the wife 
of one Sri Mangal Pasi, an Ex-employee of Basudeopur 
colliery in the Nomination Form-F. Subsequently Smt. 
Kopali Devi vide her application dated 17-6-98 addressed 
to the General Manager, Koyla Bhawan requesting for 
employment to her son, Sanjay Kumar Prasad instead of 
her self in place of Late Raghu Prasad, Since Smt. Kopali 
Devi was not the legally married wife, her son also could 
not claim for employment in place of Late Raghu Prasad. 
Accordingly Smt. Kopali Devi and Sanjay Kumar/Prasad 
were informed regarding the decision of the competent 
authority vide letter dated 19-1-1999 with the instruction 
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that the son bom from the first wife may apply for the job in 
place of deceased employee. 

Under such circumstances it has been prayed that 
the Hon’bleTribunal be pleased to pass an award holding 
that the action of the management is in not providing 
employment to the dependent of Late Raghu Prasad is 
justified and the concerned workman is not entitled to any 
relief. 

4. Both the parties have filed their respective 
rejoinders admitting and denying the contents of some of 
the paragraphs of each other’s written statement. 

5. On behalf of the workman Kopali Devi (WW-1) 
and Dung Bijay Raibhar(WW-2) and proved documents 
asExts.W-1 toW-5. 

No evidence has been adduced on behalf of the 
management. 

6 . Main argument advanced on behalf of the 
concerned workman is that Kopali Devi, wife of Late 
Raghu Prasad and the son of Kopali Devi, Sanjay Prasad 
had applied for employment of Sanjay Prasad on 24<8-98 
under N.C.W.A., but the management turned down their 
request vide letter dated 19-1-99 down their request vide 
their letter dated 19-1-1999. 

7. The management representative argued that 
Smt. Kopali Devi is second wife of Late Raghu Prasad 
and Sanjay Prasad is not her son, so he cannot be given 
employment. Moreover, it has also been argued that 
Smt. Kopali Devi is the wife of Mangal Pasi, so no 
employment can be given to her. 

It has also been argued on behalf of the concerned 
workman that Sanjay Prasad had applied for his 
employment on 24-8-98 along with other documents, but 
the management illegally not giving employment in place 
of his father 1 .ate Raghu Prasad, who died on 20-12-93. As 
per Mukhiya Certificate Kopali Devi has been shown as 
Wife of Late Raghu Prasad. This documents has not been 
considered. Moreover, as per family pension letter 
(l-ixt.W-4) it has been shown that Kopali Devi has been 
giving family pension of Late Ra^u Prasad. Family pension 
granted lo Kopali Devi W/o Late Raghu Prasad and Bank 
Account has also been opened by Smt. Kopali Devi for 
pension and shown as W/o of Late Raghu Prasad, But the 
managcmeni illegally treating her as wife of Mangal Pasi. 
fhis documenl Is nomination form in the name of Mangal 
Pasi and Kopali Pasi has been shown as his wife. But this 
document has not been shown that his Kopali Devi has 
filed nomination and pension sanctioned for her late 
husband and since then getting pension. Moreover, this 
documenl of management’s document. 

8 . C'onsidering the above facts and circumstances, I 
hold .that the action of the management of BCCL, Sijua 
Area in not providing employment to the dependent of 


Late Raghu Prasad is not justified. Accordingly, Sanjay 
Kumar/Prasad dependent son of Late Ra^u Prasad is 
entitled for dependent employment. The management is 
directed to implement the Award within 30 days from the 
date of publication of the award. 

This is my Award. 

H. M. SINGH, Presiding Officer 
24 2012 
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New Delhi, the 24th July, 2012 

S.O. 2665.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 120/ 
2003) of the Central Government Industrial Tribunal-cum- 
Labour Court No. I, Dhanbad as shown in the Annexure, 
in the Industrial Dispute between management of 
M/s. BCCL and their workman, which was received by 
the Central Government on 24-07-2012. 

[No. L-20012/169/2003-IR (CM-1)| 
AJEET KUMAR, Section Officer 
ANNEXURI-: 

BEFORE THE CENTRAL CIOVERNMENT 
INDUSTRIAL TRIBUNAL No. 1, DHANBAD 

In the matter of a reference U/s. 10 (I) (d) (2A) of the 
Industrial Disputes Act, 1947. 

REFERENCE No. 120 of 2003 

Parties: 

Employers in relation to the management of Kustore 
Area of M/s. BCCL. 

AND 

Their Workmen 

PRESENT: Shri H.M. SINGH, Presiding Officer 
APPEARANCES: 

For the Employers : Shri U. N. Lai, Advocate 
For the Workman : Shri N. M. Kumar, Advocate 
State: Jharkhand 
Industry: Coal 

Dated, the 17thApril, 2012 
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AWARD 

By Order No. L-20012/169/2003-lR (CM-I) dated 
10-11-2003 the Central Government in the Ministry of 
Labour has, in exercise of the powers conferred by clause 
(d) of sub-section (1) and sub-section (2 A) of Section 10 
of the Industrial Disputes Act, 1947, referred the following 
dispute for adjudication to this Tribunal: 

“Whether the action of the management of BCCL, 
Kustore Area in termination the services of Shri 
Rajesh Kumar w.e.f. 28-2-96 is justified ? If not, to 
what relief is the concerned workman entitled ?” 

2. The case of the concerned workman is that he 
was permanent employee of BCCL posted on the post 
of Dumper Driver at Hurladih Colliery. The concerned 
workman in mental disorder absented from his duty from 
30-9-93 to 27-11 -01 on due information to the management 
by his fethcr dated 4-10-93,23-9-94 through registered post. 
During this period he was under intensive treatment of 
docter at Ranchi. After recovery, the concerned workman 
submitted his joining before the colliery management on 
29-11-01, but he was not allowed to resume his duty and on 
the contrary, he was served with termination order for 
allegation of un-authorised absenteeism on the basis of ex 
parte domestic enquiry. Thereafter the concerned 
workman under para 30 of Certified Standing Orders 
preferred appeal before the Appellate Authority-cum-Area 
General Manager, Kustore, but no response is given as 
yet by the Appellate Authority. 

As such the said termination order is quite illegal, 
mala fide, arbitrary and against die norms of natural justice. 
No notice of domestic enquiry no findings of domestic 
enquiry was ever served to the workman concerned. He 
was never given any opportunity to defend his case. 
The absenteeism in mental disorder will never came 
within ambit of misconduct. On the contrary management 
has violated the provision of Sec.2(c) of Human 
Transplantation of Human Organ Act, 1994 by dismissing 
an employee who is suffering from mental disorder. 
Such person shall be deemed as dead within meaning of 
this section and a dead person cannot be dismissed from 
service. 

Under the facts an^ circumstances stated above, it 
is prayed that the Hon’bleTribunal be pleased to 
pass an award in favour of the workman. 

3 . The case of the management is that the concerned 
workman, Rajesh Kumar, Dumper Driver, had absented 
unauthorisedly without any permission w.e.f 
27-9-93 as per Clause 26.1.1 being habitual absentee. He 
was issued with a charge sheet dated 11-1-1994. Sri P. K. 
Srivastate, Sr. P. O. was appointed as Enquiry Officer to 
conduct the domestic enquiry against the concerned 
workman. The concerned workman was issued notices of 
enquiry by the Enquiry Officer fixing the date on 27-7-95, 
but the concerned workman did not turn up. The enquiry 
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was lield ex-parte where the management representative 
produced the prosecution witness, fhe 1-nquiry OITiccr 
submitted the enquiry report to the disciplinary authority 
along with enquiry proceeding’s copy. I hercaftcr show 
cause notice was issued by the management to the 
concerned workman with 2 weeks time. No reply was sent 
by the charge sheeted employee of the second show 
cause notice. Thereafter the concerned workman was 
dismissed from service w.e.f 28-2-96. I he action of the 
management in terminating the service ol the concerned 
workman is just, fair and quite reasonable and he is not 
entitled to get any relief 

4. Both the parties have filed their respective 
rejoinders admitting and denying the contents of some of 
the paragraphs of each other’s written statement. 

5. The enquiry was found to be fair and proper on 
10-3-2011. 

The concerned workman filed lixts. W-1 and E.vt. 

W-2. 

The management filed documents marked as li.xts. 
M-l to M-8, in formal proof 

6 . Main argument advanced on behalf of the 
concerned workman is that his service has been terminated 
without giving proper opportunity and he was absent 
fromduty from 30-9-93 to 27-11-01 wiihducintbrmationto 
the management by his father, P. Singh dated 4-10-93. 
23-9-94 by registered post. But the management illcgaHv 
terminated his service. 

7 . The management’s represenialive argued that 
the concerned workman absented from service for long 
time from 27-9-93 and he was habitual absentee, so he was 
issued chargesheet as per Clause 26.1.1 ol the companv s 
standing Order. The Disciplinar> Authority appointed 
Enquiry Officer who had done enquiiy and found that he 
actually absented for long time without information and 
without any leave application. 

8 . It has been argued on behall ot the concerned 
workman is that he was getting his treatment at Ranchi 
and ex-parte enquiry was done by the management. 

9 . Considering the enquiiy condiieted b> the 
management it shovys that the concerned workman was 
long absentee and tty m able to perform his Job and get 
treatment, though he h98 not filed an\ such treatment papet 
for long treatment at Mental Hospital. Ranchi, which ma> 
be believed that he was actually ill. 

10. Considering the above facts and circumstances. 
1 hold that the action of the management of BCCL. Kustore 
Area in terminating the services of Rajesh Kumar w.e.t. 
28-2-96 is justified and the concerned workman is not 
entitled to any relief 

This is my Award, 

H. M. SING 11. Ihesiding (nViccr 
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New Delhi, the 24th July, 2012 

S.O. 2666.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
(iovernnient hereby publishes the Award (Ref. No. 131/ 
?0(}1) of the Central Government Industrial Tribunal-cum- 
|.,abour Court No. 1, Dhanbad as shown in the Annexure, 
tn the Industrial Dispute between the employers in relation 
to the management of M/s. CCL and their workman, which 
ivas received by the Central Government on 24-7-2012. 

[No. L-20012/7/200l-IR(C-l)] 
AJEETKUMAR, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. I, DHANBAD 

In the matter of a reference u/s. 10( I )(d) ^2A) of the 
Industrial Disputes Act, 1947 

Reference No. 131 of 2001 

PARI U S; 

rni|do>ers in relation to the management of Argada 
t'ollieiy ofM 's. C.C. Ltd. 

AND 

Their Workman 

PRESENT: 

Shri II , M. Singh, Presiding Officer 
APPEARANCES: 

I'or the Lniployers : Shri D.K. Verina. Advocate 

Hot-the Workman : Shri D. Mukherjee, Advocate 

State : Jharkhand Indiisirv : Coal 

Dhanbad. the 2-4-2012 

AWARD 

By Order No. L-20012/7/2001-IR (C-l), dated 
22-5-2001 the Central Government in the Ministry of Labour 
has. in exercise of the powers conferred by clause (d) of 


sub-section (1) and sub-section (2 A) of Section 10 of the 
Industrial Disputes Act, 1947, referred the following dispute 
for adjudication to this Tribunal: 

“Whether the action of the management of Argada 
Colliery of M/s. C.C. Ltd. in not providing 
employment to the dependent of late Pama is 
justified ? If not to what relief is the said dependant 
entitled ?” 

2. The case of the concerned workman is that Late 
Pama had been working as permanent S.F. Khalasi at 
Argada Colliery since long with unblemished record of 
service. Unfortunately he died on 23-2-90 during the tenure 
of his service. The management implemented NCWAs 
which is also a settlement and as per the same the dependent 
of late Pama is entitled for employment. The wife of late 
Parna represented before the management for providing 
employment to his eldest son, namely, Mohan Bedia. But 
the management did not provide employment to Mohan 
Bedia and unfortunately the poor Adivasi boy died on 
4-2- 96. Thereafter the wife of late Pama represented before 
the management for providing employment to another son, 
namely, SuraJ Nath Bedia. All formalities for dependent 
employment was complete, but the management did not 
provide him employment on the alleged ground of delay. 
The wife of late Parna and the union on behalf of the 
dependent son represented before the management but 
without any effect. Thereafter the union raised an industrial 
dispute before the A.L.C. (C) which ended in failure. The 
Govt, of Inc ia. Ministry of Labour referred the dispute for 
adjudication to this Tribunal. 

Under such circumstances, it has been prayed before 
the Hon’ble Tribunal to answer the reference in favour of 
the workman by directing the management to provide 
employment to the dependent of late Parna with 
retrospective effect with all attendant benefits. 

3. The case of the management is that one workman, 
Pama was working as surface fan khalasi at Argada Colliery 
with effect from 1-4-74. In his service excerpt of 1987, he 
declared the name of his wife as Fulki Devi and declared 
that he had only one son, named, Raj Kumar. The aforesaid 
workman abandoned his service w.e.f 15-7-89 and the 
management did not receive any information relating to 
the cause and circumstances under which he abandoned 
his service w.e.L 15-7-89. Smt. Fulki Devi wife of the 
aforesaid workman made an attempt to get some of her 
relatives employed in the service of the company by 
declaring him as the dependent son of the aforesaid 
workman staling that her husband died on 23-2-90 and she 
has right to sponsor his son for employment as dependent. 

It is submitted that as the workman concerned left his 
employment with his owm volition at his own discretion 
w.e.f 15-7-89, he was not earning any amount from the 
colliery and the question of any dependent on his earnings 
did not and cannot arise. Mohan Bedia had not been 
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Under the facts stated above, it has been prayed 
that the Hon’ble Tribunal be pleased to pass the aw^d 
holding that no relief can be granted to any person m e 
form of dependent of late Pama. 

4. Both the parties have filed their re^P**'^ 
rejoinders admitting and denying the contenU of some of 
the paragraphs of each other’s written statement. 

5. The management produced MW-1, Umesh Smgh, 
who proved document as Ext. M-1. 

The concerned workman produced WW-1, Suraj 
Nath Bedia. 
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wife and Ram 
Mohan Bedia does 
he cannot lie 


6 Main argument advanced on behalf of the 
orkman is that his father, Parna was a 
noloyee of the management, who died on 
ig the tenure of his service. As per provisions 
mother, namely, Fulki Devi submitted 
providing employment to my elder brotiher, 

1 Bedia. Later on Mohan Bedia died on 4-^ 
leath of my elder brother, my mother represented 
laiagement on 15-1-07 for providing myself 
in place of my late father, Pama. 

lagement’s representative argued that Parna 
^^ee of the management, who died on 23-2-vu 
nure of service and in his service excerpt he 
name of his wife as Fulki Devi and declared 
c nly one son, Raj Kumar. So, he cannot be 

(jment. 


IS respect in service excerpt only the name of 
I# been shown as dependent son, so it cannot 
id that the concerned workman is the dependen 
because the service excerpt is statutory 
is kept by the management. 


nich 


respect it has been argued on behalf of the 
ni that in Ext. M-1 it has been mentioned in the 

,atmy full name is Pama Bedia.Nameofmy son, 

‘} wrong. Elder son is Mohan Bedia and younger 
Nath Bedia. But it does not find any signature 
of the management’s officer or the concerned 
it has got no value. 


Ano*er law referted on beha'f » wortaan rt 

2005(2)JUR671mwhichHon'bleJharl*^d^o.^ 

laid down that the claim made by son of the 
rejected on the ground Aat his name did not 

needs reconsideration by the respondent. 

In Ae present case the concerned 
filed m genie document to show that he is the son of 

late Pama. 

9. Considering die above facK »>«' 'ircumst^^'' 
hold that Ae action of Ae management of Argada Colhe^ 
f mTc C Ltd in not providing employment to the 
dependent of late Pama is justified. Hejme, the dependent 
of late Pama is not entitled to any rehet. 

This is my Award. 

H. M. SINGH, Presiding Officer 
^1^,24^.2012 

atStt 2667.-3 SWiPi^^ ^ 

4il ^ ^ ^ ^ 24-7-2012 

l^n ^ I 

[U ■Q:?1-200 12/221/1991-^ ^ 

3T^ 


service excerpt, the name of Smt. Fulki Devi 
Kumar, son is mentioned and the name ot 
i does not appear and he is son of Pama, so, 
given employment by the management. 


New Delhi, the 24th July, 2012 

S O 2667.—In pursuance of Section 17 of the 
s.u. .iop y 1947), the Central 

Industrial Disputes Act, 19 ( 17^/1992) 

Government hereby publiAcsAeAw^d(RcfNo^5riW) 

of Ae Central Government Industrial Tribunal-cum-Uto 

Court NoT Dhanbad as shown in the Annexure. in he 
industrial dispute between the employers m rplat.ph to 
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df M/s. ECL and their workman, which was 
received the Central Ooveniment on 24-7-2012. 

[No. L.20012/221/1991-IR (C-I)] 
AJEET kUMAR, Section Officer 

ANNEXURE 

CENTRAL GOVERNMENT 
industrial TRIBUNALNO. 1, DHANBAD 

In the matter of a reference U/s. 10( 1 Xd) (2A) of the 
Industrial Disputes Act, 1947. 

Reference No. 125 of 1992 

PARTIES: 

Emi^oyers in relation to the management of Shampur 
■B CollieryofM/s.E.C. Ltd. 

AND 

Their Workman 

iPRESENT: 

Shri H. M. Singh. Presiding Officer. 
APPEARANCES: 

hrthe Employers : Shri B. M. Prasad, Advocate 
rortheworitman : Shri D. Mukherjee, Secretary. 

Bihar Colliery Kamgar Union 
faalerJharkhahd Indust^-: Coal 

t)hanbad, the 19-4 -2012 
AWARD 

te 0 IJO- L-200I2/22I/9I.IR (Coal-I), dated 

^'9-1992 the Central Government in the Ministry of Ubour 
has. in exercise of the powers conferred by clause (d) of 
s|jb-section (I) and sub-section (2 A) of Section 10 of the 

|du^r,alD.sp,itesAct,1947,referTedthefollowin 

rer adjudication to this Tribunal: 

. management of Shampur 

•B Colliery of M/s. Eastern Coalfields Ltd. in not 
regul^ising Shri Sushi! Modi as Magazine Cleric w.e.f 
^ 1985 IS justified ? If not, to what relief the workman is 

s entitled to ?” 

I 4 . concerned woriunan is that he 

h4s been working as Magazine Clerk since 1998 
cdnnmiously and has put in 240 days attendance in each 
calendar year. The management has Implemented Wage 
B6ard Recommendation and as per that all the workmen 
entitled to receive wages and designation. The 
cohcemed woriunan represented before the management 
fi^his i^lansation as Magazine Clerk but without any 
effect. As per poHcy decision of tfie management the 
concerned workman is entitled for regularisation as 
Magazine Oerk. Seeing no other alternative an industrial 


dispute was raised before the A.L.C. (C), Dhanbad, which 
I" and the present dispute has been referred 
y the Ministry of Labour for adjudication to this Hon’ble 
1 nbunal. 

It has been prayed that this Hon’ble Tribunal be 
pieced to answer the reference in favour of the workman 
by directmg the management to regularize the concerned 
workman atleast w.e.f 1985 with all arrear of wages and 
consequential benefits. 

n management is that Shampur ‘B’ 

Collieiy falls in Kapasara Area of Eastern Coalfields Ltd 
which has a large number of collieries located in West 
Bengal and Bihar. Shri Sushil Modi is employed in Shampur 
B Colliery as a Pump Khalasi and he is paid wages as 
provided in theN.C.W.A. from time to time. The minimum 
educational qualifications laid down for the post of 
Magazine Clerk is Matriculation or its equivalent 
examination. But the concerned workman was not a 
matriculate. H is education qualification is far low than that 
of matriculation. On some occasions when Shri P. K. 
Mondai, regular Magazine Clerk was sick or on leave, 
bhri Sushi! Modi was authorised to work in his place. It 
also happened that sometimes Shri Sushil Modi was also 
directed to collect explosives from the neighbouring 
Mandaman Colliery of ECL. Such a job could be given to 
any ernployee and it need not necessarily be done by a 
Magazine Clerk. Under theN.C.W.A. There is a provision 
for employment of Explosive Carriers and they are in daily 
rated Categor>'-iI. The concerned workman is in a much 

of“ha7<Lt 

In the light of the aforesaid submission, they are not 
required to regularise the concerned workman as Magazine 
Oerk w.e.f 1985 or from any other date and as such, it has 
been prayed that the Hon’ble Tribunal be pleased to pass 
an award in favour of the management by rejecting the 
claim/prayer of the union. 

4. Both the parties have filed their respective 
rejoinders admitting and denying the contents of some of 
the paragraphs of each other’s written statement. 

5. No oral documentary evidence has been adduced 
from either side, on which basis it can be said that the 
action of the management was not justified. 

6. I have gone through the written statements of 
both the parties. It appears from the record that the 
conc^ed workman does not possess requisite educational 
qualification for the post of Magazine Clerk. The minimum 
educational qualification forthe post ofMagaziiie Clerk Is 
matriculation or its equivalent examination. But the 
Mucational qualification of the concerned workman is for 
below than that of matriculation. So, he is not entitled to be 
regularised as Magazine Clerk. 
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to any reliefs 

RM. SINGH, PiwiJiBSO®*' 

i|<ftW*,24^,2012 

W.3it. i66«.-- a* « i l Pi** »*^ aWPpw, W7 (IW 
^ 14) ^ «IBH7 ^ ^ 

ijii wiJ^iniwi’i 1, (snfTftTjwi itt^w) 

4iIirof^4i#i4i»^7l7W14i»24-7-2012^W 

l|3n «1T I 

[u T^51-20012/313/1991-3n| 3m (^-1)3 

3nft?i ^7 aiymr ^*itt 

New Delhi,thc24tfi July,2012 
S O 2668,—In pursuance of Section 17 of the 
tedus^-D^ Act, 1947 (14 of IMU ^ 
Govennoent hereby «“ ^wetd (Re f.No.lg/ 

1992^ of the Central Govcmment Industnal Tnbunal-cum- 

iSS^Tr.Dh«.b«l 

jpiheinduslrM dispute between Iheeaiplo y^ 

«,*e n«««enteotof M/s.ECL»ul«henwort^t^ 

wnsteceWedby the Central Govemroent on 24-7-2012. 

[No.L-20012/313/1991-IR(C-D1 
AJEET KUMAR, Section Officer 

annexure 

BEFOmTHECmtnALOOVf^NM^ 

INiHKrraiALTRIBUNALNO 1, DHANBAD 

In the matter of a reference U/s. 10(lXd) (2A) of the 
Industrial Disputes Act, 1947. 


Reference No. 122 of 1992 


„ .. . Industry: Coal 

State: Jharkhand 

Dhanbad, the 18*4-2012 

award 

By Order No. L.20012fll3/91-IR (^ft 

,g» 1991 tteCentrnl Government intheMmistiyoflgw 

has, in exercise of the powers 

-UyMCtion (1) and sab-section (2A) of Section *® 

Industrial Disputes Act, 1947,tefettedthefollowingdBpote 

for 


PARTIES: 


Employers in relation to the 

MandmanColHetyofM/s. Eastern Coalfields Ud. 

AND 

Their Workmen 

PRESENT: 

ShriRM. Singh, Presiding Officer. 
APPEARANCES: 

FortheEmployers : ShriB.M. Prasad,Advocme 

F^dmworhnten : 


“Whether the action of the management of Ws. 
Eastern Coalfields Ud., Kapasara Area m tel^ 
to their Mandman Colliery in not regularising 

Sffihri Badri Roy and * others (as in the imnei^)^ 

water supplier is jiisrified 7 If not, to what relief the 
workmen concerned are entitled ? 

annexure 

l.ShriBadri Roy 

2 .ShriP.Yadav 

3.ShriAijunRana 

4 .ShriSridamGorai 

S.ShriJ.B.Roy 

6 . Shri Devendra Mandal 

7. Shri Mandal 

g.ShriRajendraYadav 

9. Shri Naiesh Kr. Mahanti 

2 The case offee concerned workman is that feey 
whMn working as Water Carrier at Kapasara Area since 

^^continuouslyunderlhe direct con^l and sij^^ 
oftemanagement They have been performing pern^ 

nmure^ob and have put in 240 days attradance m ewh 
calendar year. The management is neither paying 

Sl^’^wortanen wages as per NCWA nor mam^ 

ammoiy records in respect of the concerned wor^ 
They riresentedbefore die management 
tbefr iSrisation atleast as Categoty-1 

effect seeing no oth^ ~e 
raided an industrial dispute before the A.L.C. (C), Dhmbao, 
^te^^tSed in feilure. The Govt, of India, Mims^ 
of Labour, has referred the dispute for adjudication to feis 
Tribunal. The action of the man^ement m not regulansmg 
die concerned workmen is not justified. 

In such circumstances, it has been prayed that the 
Hon’ble Tribunal be pleased to answer the reference m 
avomofTconccLd workmen by <«««■"?** 

management to regularise the concerned workmen With all 

consequential benefits. 
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3, TTie case of the management is that Mandman 
colliery has provided quarters to its employees in the 
residential township. When there was no arrangement for 
providing piped drinking water supply to the employees 
residing in the colony, the management made arrangements 
for supply of drinking water with the persons engaged in 
that business and for supplying it to the employees residing 
‘m the said colony. The above arrangements of sale and 
purchase of water is like sale and purchase of any other 
litems between the management and other parties. By such 
^angement, no employer-employee relationship can ever 
be established between this management and the persons 
Supplying water. The persons supplying water were paid 
for the water supplied at agreed rates from time to time. The 
management has since made arrangements for provision 
6 f piped water supply for drinking purposes in the aforesaid 
Colony to the employees. So, the management does not 
Require the services of any persons or person referred to in 
Inference order for such job. 


[PartII—SE c.3(ii)1 
New Delhi, the 24th July, 2012 

S.O. 2669.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No, 128/ 
1992) of the Central Government Industrial Tribunal-cum- 
Labour Court No. I, Dhanbad as shown in the Annexure, in 
the Industrial Dispute between the employers in relation to 
the management of M/s. ECL and their workman, which 
was received by the Central Government on 24-7-2012; 

[No. L-20012234/1991-IR(C-I)] 
AJEET KUMAR, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
industrial tribunal no. I, DHANBAD 

In the matter of a reference U/s. 10( 1 )(d)/(2 A) of the 
Industrial Disputes Act, 1947 


Under such circumstances, it has been prayed that 
the Hon’ble Tribunal be pleased to hold that the demand 
0 f the union concerned is not justified and the concerned 
persons are not entitled to any relief 

In rejoinder the management has stated almost same 
things as have been stated in the written statement. 

4. No any oral evidence has been adduced by either 
pmty nor any written argument has been submitted from 
either party. 

5. I have gone through the written statements of 
b6th the parties and come to the conclusion that the action 
ofthemanagenaentofM/s. Eastern Coalfields Ltd., Kapasara 
Area in relation to their Mandman Colliery in not 
r^ulaming S/Shri Badn Roy and 8 others as water supplier 
is [justified and the concerned workmen are not entitled to 
apy relief 

This is my Award. 

H. M. SINGH, Presiding Officer 
24 2012 

2669,—3^«lPiq» 1947 (1947 

14) ^ 17 ^ 

slk "5^ ^4ebKlf 

4f Ihqis 

H 1, 128/1992) 

^ ^ 24-7-2012 ^ 

l?^“20012/234/1991-3n^ 3IR (#-l)] 


Reference No. 128 of 1992 

PARTIES: 

Employers in relation to the management of 
M/s. Eastern Coalfields Ltd. 

AND 

Their Workmen 

PRESENT: 

Shri H. M. Singh, Presiding Officer. 

APPEARANCES: 

For the Employers : Shri B. M. Prasad, Advocate 

For the workmen : Shri D. Mukherjee, Secretary, 

Bihar Colliery Kamgar Union. 

State: Jharkhand Industry: Coal 

Dhanbad, the3rdApril,2012 

AWARD 

By Order No. L-20012(234)/91. IR (Coal-I) dated 
30-9-92 the Central Government in the Ministry of Labour 
has, in exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section (2A) of Section 10 of the 
Industrial Disputes Act, 1947, referred the following dispute 
for adjudication to this Tribunal: 

Whether the action of the management of 
M/S. Eastern Coalfields Ltd., Nirsa Area in relation 
to their Hariajam Colliery in not regularising 
S/Shri Sona Yadav and 14 others as Water Supplier 
is justified ? If not, to what relief the workmen 
concerned are entitled ? A list of workers is enclosed.” 

2. The case of the concerned workmen is that the 
concerned workmen, S/Shri Sona Yadav and 14 others have 


[W\ II—^ 3(ii)] 
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been working as Water Carrier at Nirsa Area since long 
with unblemished record of service. They are doing 
permanent nature of job under the direct control and 
suspervision of the management. They have pur in 240 
days attendance in each calendar year. The management 
implemented Wage Board Recommendation and Wage 
Board Recommendation has got statutory force. As per 
Wage Board Reconimendation the Water Carriers are entitled 
for Category-I Wages. The management is neither paying 
them wages as per NCWA. They represented before the 
management several times for their regularisation atleast 
as Category-1 Mazdoor but till today without any effect. 
Thereafter, an industrial dispute was raised before A. L.C.(C), 
Dhanbad, but the same ended in failure and ultimately, the 
present dispute has been referred to this Tribunal/for 
adjudication. The action of the management in not 
regularising the concerned workmen is not justified. 

In such circumstances, it has been prayed that the 
Hon’ble Tribunal be pleased to pass an award in favour of 
the workmen by directing the management to regularise 
the concerned workmen with retrospective effect with all 
arrears of wages and consequential benefits, 

3. The case of the management is that the 
management had made arrangement in the residential 
township which is located far away from the colliery for 
supply of drinking water to a section of the workers/ 
employees. A residential township does not fall within the 
definition of Mines under the Mines Act, 1952. For this 
purpose, from time to time, the management made 
arrangement with different persons at different times for 
supplying drinking water to a section of employees residing 
in the colony through their own arrangement subject to 
payment for supply of water at agreed rates from time to 
time. This arrangement is purely an arrangement as between 
a supplier and purchaser. The suppliers were changing 
from time to time. The management as per the above 
arrangement paid the water supply contractor/party 
periodically for the quantity of water supplied at agreed 
rates on the basis of bills submitted by him and payment 
was made to him through vouchers. When the management 
found that the above arrangement was no longer necessary, 
it was discontinued. The party who took the responsibility 
for supply of water, was keeping his own men for the 
purpose and making payment of wages to them. 
Management was nothing to do with this arrangement. It 
has been submitted that the management is not required to 
absorb or regularise the persons concerned as water 
suppliers. 

Considering all the facts and circumstances it has 
been submitted that the claim of the Union concerned for 
so called regularisation of the persons concerned is not all 
justified and in consequent they are not entitled to any 
benefit whatsoever. It has been prayed that this Hon’ble 
Tribunal be pleased to hold that the concerned persons 
are not entitled to any relief. 


In rejoinder to the written statement of the union, the 
management has stated almost the same things as have 
been stated in its written statement. 

4. The management produced MW-1, Saroj Kanti 
Sahana in support of its written statement. 

5. On behalf of the management it has been argued 
that the concerned persons have not worked with the 
management. They are only water suppliers. They supply 
water in residential quarters of the employees, they are 
simply the venders or suppliers of water. So, they cannot 
be regularised by the management. 

In this respect on behalf of the concerned workmen 
nobody has come forward to examine himself in support of 
their written statement. Moreover, they are only water 
suppliers to the management and they are not workers of 
the management. They are venders or suppliers of water. 

6. Considering the above facts and circumstances, 1 
hold that the action of the management of M/S. ECL Nirsa 
Area in relation to their Hariajam Colliery in not regularising 
S/Shri Sona Yadav and 14 others, as per list mentioned in 
the order of reference, is justified and hence the concerned 
persons are not entitled to any relief. 

This is my Award. 

H. M. SINGH, Presiding Officer 
^f^^,24 2012 

W.31T. 2670.—aifrlfWI, 1947 (1947 
^ 14) 4ft mri 17 ^ "ft', ^ ^ ^ 

41544 "ft f 4414 "ft 'b'iOq K 

4Tf44JT'iTI, 444K^^T^(^^ 
6/1991) ^ ^ 4ft 

24-7-2012 4ft W<T 534 4T I 

[U T3;^-20012/243/1990-311^ 31R (7ft-l)] 
3T4frT 3T54PT 3lf44nft 

New Delhi, the 24th July. 2012 

S.O. 2670.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 6/1991) 
of the Central Government Industrial Tribunal-cum-Labour 
Court No. 1, Dhanbad as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of M/s. BCCL and their workman, which was 
received by the Central Government on 24-7-2012. 

[No. L-20012/243/1990-IR(C-l)] 
AJEET KUMAR, Section Officer 
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AIWXURE 

BEiWE THE CimiUL GOVERNMENT 
INDUSnOAL nUBUNALNa 1, DHANBAD 

In the matter of a reference U/s. 10(lXdX2A) ofthe 
Industrial Disputes Act, 1947 

Reference No. 6 of 1991 

^ARTIES: 

Employers in relation to the management of 

Bhowra Area No. XI of M/S. BCCL 

AND 

Their Worionan 

|*RESENT: 

Shri H. M. Sin^ Presiding Officer 

APPEARANCES: 

for the Employers : None 

for the workman : Shri R. Rai, President, 

Lai Jhanda Mazdoor-Union 

$tate: Jharkhand Industry : Coal 

Dhanbad, the 16th April, 2012 

AWARD 

By Order No. L-20012/243/90-1R (Coal-I) dated 
5-2-1991 die Central Government in the Ministry of Labour 
jias, in exercise of die powers conferred by clause (d) of 
^ub-section (1) and sub-section (2 A) of Section 10 of the 
industrial Disputes Act, 1947, referred the following dispute 
for adjudication to this Tribunal: 

“Whether the action of the management of 

Bhowra Area No. XI of M/S. BCCL is justified in not 
' promoting Sri Arun Kumar from Technical G rade ‘ C ’ 

to Technical Grade ‘B’ ? If not to what relief Sri Arun 

Kumar is entitled ?” 

2. The case of the concerned workman is that he 
had been working as a permanent Pharmacist since 1973 
icontinuously. The management illegally and in violation of 
the norms of promotion promoted him to the post of 
Pharmacist Grade ‘C’ in 1980. As per settled law he should 
have been promoted to the post of Pharmacist Grade ‘C’ in 
the year 1973 when his junior had been placed in that Grade 
|‘C’, The management framed a promotion policy for 
ipromoting the Pharmacist from Grade ‘D’ to Grade ‘C’ and 
ifrom Grade ‘C’to Grade ‘B’andfrom Grade ‘B’to Grade ‘A’ 
jand so on. The concerned workman had been working in 
(Grade ‘C’ since 1980 and as per settled law and as per 
management’s own cadre scheme also he should have been 
(placed in Grade 'B’ atleast from 1987 but till to date without 
lany effect. Thereafter an industrial dispute was raised 
ibefore the A.L.C. (C), Dhanbad but the same ended in failure. 


Thereafter the dispute has been referred to this Tribunal 
for adjudication. It has been submitted that die action of 
the management in not promoting the concerned woikman 
from Grade ‘C’ to Grade ‘B’ is not justified. 

It has been prayed that the Hon’ble Tribunal be 
pleased to pass an award in favour of the worionan by 
directing the management to promote the concerned 
workman to Technical Grade ‘B’ with retrospective effect 
with ail arrears of wages and consequential benefits. 

3. The case of the management is that as per the 
recommendation of Coal Wage Board, the personal 
belonging to medical department used to be fixed in Grade 
‘H’ and above upto Grade ‘A’, The Doctors used to be 
fixed in Grade ‘A’ and ‘B’ and the Compounders used to be 
fixed in Grade ‘E’ and ‘D’. The concerned worionan Arum 
Kumar was appointed as Compounder in Grade ‘D’ on 
23-5-73 and he continued in that capacity upto 1980. 
Management created the post of senior Compounders/ 
Pharmacists in Grade ‘C’ after introduction of NCWA-II 
w.e.f. 1-1-79 and promoted compounders in Gr. ‘D’ to Gr. ‘C’ 
on the basis of seniority-cum-merit. D.P.C. was constituted 
area wise and promotions were granted considering the 
seniority and merit area wise. The concerned workman was 
promoted to Technical Grade ‘C’ on 4-12-80. A seniority list 
of Grade ‘C’ Compounder/Pharmacists was circulated in 
respect of entire management of BCCL on 22-11-86. The 
name of the concerned workman appears at serial No. 32 
and he had already completed minimum of five years 
experience in Grade ‘C’. The management promoted 
Compounder/Pharmacists in Grade ‘C’ to Gr. ‘B’ by office 
order dated 7-2-87 on the basis of recommendation of DPC 
from serial no. 1 to 25 of the seniority list. In such 
circumstances the concerned workman is not entitled 
promotion from Gr. 'C’ to Gr. ‘B’. 

It has been prayed that the Tribunal be pleased to 
pass the award holding that the concerned workman is not 
entitled to any relief. 

4. Both the parties have filed their respective 
rejoinders admitting and denying the contents of some of 
the paragraphs of each other’s written statement. 

5. The concerned workman has examined himself as 
WW-1 (Arun Kumar). 

The management examined MW-1, RabindraNath 
Mitra, who proved Exts. M-1 to M-3. 

6. Main argument advanced on behalf of the 
concerned workman is that he has not been promoted from 
Grade‘C’to Grade ‘B’. 

Management argued that promotion is made from 
Grade ‘C’ to Grade ‘B’ on the basis of recommendation of 
D.P.C. 







[m n—'m 3(U)] 


18> 2012/gCT 27, 1934 


6575 


In this respect it has also been argued that the 
promotions were made from Gr ‘C’ to Gr. ‘B’ on the 
recommendations of D.RC. from the seniority list. The 
concerned woikman’s name was appearing at Serial No. 32 
of the seniority list and only 14 persons were recommended 
by D.P.C. who have been promoted from Gr. ‘C’ to Gr. ‘B’. 

So, the concerned workman can not be given promotion 
from Gr. ‘C’ to Gr. ‘B’. 

7. The concerned workman, WW-1, stated in his 
cross-examination that in the panel prepared by the D.P.C. 
my name had figured at Serial No. 32. On the basis of that 
recommendation 14 persons were promoted to Grade ‘B’. 

He also stated that I am in Grade ‘B’ since 1990. 

It shows that he was promoted in Grade ‘B’ in 1990. 
So, when he was at Serial No. 32 and only 14 persons have 
been promoted, he could not be promoted. 

8. Considering the above facts and circumstances, 

I hold that the action of the management of Bhowra Area 
No. XI of M/S. BCCL is justified in not promoting Shri 
Arun Kumar from Technical Grade ‘C’ to Technical Grade 
‘ B’. So. the concerned workman is not entitled to any relief. 

This is my Award. 

H. M. SINGH, Presiding Officer 
24 ^^.2012 

■SFT.STT. 2671.—1947 (1947 

^ 14) ^ ^ 17 ^ ^ 

3fr%lef)7[Ul 1^’ 1, ^ ^ 

26/1998) t, ^ 

24-7-2012 I 

[U p;^-20012/296/1997-311^ (#-!)] 

3T3«im 3Tfrj^ 

New Delhi, the 24th July, 2012 

S.O. 2671. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No.26/1998) 
of the Central Government Industrial Tribunal-cum-Labour 
Court No. I, Dhanbad as shown in the Annexure in the 
industrial dispute between the employers in relation to the 
management of M/s. BCCL and their workmen, which was 
received by the Central Government on 24-7-2012. 

[No. L-20012/296/1997-IR(C-I)] 
AJEET KUMAR, Section Officer 


ANNEXURE 

BEFORE THE caKIBAL GOVERNMENT 

INDUSTRIAL TRIBUNALNO. I, DHANBAD 

In the matter of a reference U/s. 10(1 XdX^A) of the 
Industrial Disputes Act, 1947 

Reference No. 26 of 1998 

PARTIES: 

Employers in relation to the management of 
Jogidih Colliery of M/S. BCCL. 

AND 

Their Workmen 

PRESENT: 

Shri H. M. Singh, Presiding Officer 
APPEARANCES: 

For the Employers : Shri D. K. Verma, Advocate 
For the workinen : Shri R. Ranjan, Advocate 
State : Jharkhand Industry; Coal 

Dhanbad, the I7thApril, 2012 

award 

By Order No. L-20012/296/97-IR (C-I) dated 
28-5-1998 the Central Government in the Ministry of Labour 
has, in exercise of the powers conferred by clause (d) of 
sub-section (i) and sub-section (2 A) of Sectioii 10 of the 
Industrial Disputes Act, 1947, referred the following dispute 
for adjudication to this Tribunal; 

“Whether the denial of employment to S/Sh. PolAan 
Das, Munilal Rajwar, Kishore Das, Godadhar Rajwar 
and Jageshwar Das by M/S. BCCL is justified ? If 
not, to what relief are these workmen entitled ?” 

2. The case of the concerned workman is that in 
accordance with the requirement of personnel in the job of 
miner/loaders in general, the concerned workmen 
approached the management of Jogidih colliery. 
Management offered such persons as badli miner/loaders 
and the concerned 5 workmen were selected for employment 
as badli miner/loader during 1986. They came to know 
through their unions that selected persons list including 
the concerned five workmen were sent to BCCL 
headquarters for issue of employment orders to die colliery 
management. In that process the BCCL issued letters of 
employment from time to time to different persons excluding 
these five workmen for reasons best known to the 
management. After waiting for a long time the union of the 
workmen raised an industrial dispute befbre the A.L.C. (C), 
Dhanbad, but the same ended in failure and hence this 
dispute before this Hon’ble Tribunal for adjudication. 


2891 GI/12—20 



THE GAZETTE OF INDIA: AUGUST Ig. 20 l 2 /SHRAVANA ?7 1934 


It has been prayed that this Hon’ble Tribunal be 
pleased to pass an award in favour of the five concerned 
workman by directing the management to treat the 
concerned five workmen as badli miner/loader since 1986 
and as permanent employees since 1987. 

3. The case of the management is that the sponsoring 
union represented before the ALC (Central), Dhanbad, in 
the year 1996 that the concerned persons were selected for 
their enrolment as badli miner/loader by the management 
of Gobmdpur Area in the year 1986 and they had not been 
provided employment till date and demanded that they 
should be provided employment by the management. It 
has been submitted that the management after receipt of 
the notice of the ALC (C), Dhanbad got surprised to receive 
such demand of the union after a long lapse of about 10 
years and could not find any record on the basis of which 
the union advanced such absurd claim. In the year 1986 
the management recruited some of the workmen in 
accordance with the guidelines issued by circular dated 
8-5-86 to fill up the available vacancies at that particular 
time and in the year 1992 all such circulars for recruitment 
of workers on some basis or other were withdrawn/cancelled 
^ there was large scale surpluses in almost all the collieries. 
Th^erefore, the question of recruitment of more workmen 
did not and cannot arise in the year 1996. The management 
IS not having any record in respect of selection of the 
concerned persons and, as such, the entire case is false 
and manufacture for the purpose of getting emplovment 
into the services of the company. So, the concerned persons 
are not entitled to any relief. 


Ilg3l2gHR^ANA27,1934 [PartII-Sec. 3(11)1 

8 . In this respect the statement of the concerned 
workman WW- 1 , Muni Lai Raj war, is relevant In his cross- 
examination at page 5 stated that we have got no interview 
letter and WW- 2 , Pokhan Das, stated in his cross- 
examination that I have not filed interview letter issued by 
me management. I have got no letter showing that after 
int^erview I was selected. I have got no appointment letter. 

I have not filed selection list in which my name was 
appearing. 1 have not filed any interview letter of other 
persons. Nobody had got appointment letter. This 
statement of the concerned workman shows that no 
appointment letter was issued in the name of the concerned 
workmen and they are not in the roll of the management. 

9. The evidence of the management’s withnessMW- 

m his cross-examination is that the circular dated 8 - 5 - 
1986 was discontinued in the year 1992. During the period 
a number of persons have been appointed. Mahadeo Das 
and Oulab Das were appointed under this circular. The 
names of the concerned workmen were existed in the panel 
of Gulab Das and Mahadeo Das but they have not been 
appointed. But this panel does not give any right to the 
concerned workmen for their employment. Moreover, no 
reason has been given by the union for raising the dispute 
after a lapse of about 10 years. 

10 . Considering iheabovb facts and cireumsiances, 

I hold that the denial of employment to S/Sri Pokhan Das 
Munilal Rajwar, Kishore Das Godadhar Rajwar and 
Jageshwar Das b) M/s, B.C.C. Lid. is justified and the 
concerned workmen are not entii led to any relief 


It has been prayed that the HoiTble Tribunal be 
pleased to pass an award holding that the concerned 
persons are not entitled to any relief 

4. Both the parties have filed their respeetive 
rgoinders admitting and denying some of the param aphs 
of each other’s written statement. 

5. The management produced MW-I, B. S. B. Kao, 

The concerned workmen have produced WW-I 
Muni Lai Rajwar, WW-2, Pokhan Das and proved 
documents as Exts. W -1 to W- 5 . 

6 . It has been argued on behalf of the concerned 
workmen that there has been system by the Government to 
ab$orb scheduled caste and scheduled Tribe in the B.C,C, 
Ltd., but the management has not given them emplovment. 

I he action of the management is not justified and they 
should be given employment. 

7. Themanagementarguedthatthereisnoemplover- 

employee relationship between the concerned persons and 
Ae management. They are job seeker. They have not worked 
fora single day. So, they cannot be regularised. They have 
got no right for employment. 


This is my Award. 

H. M. 5INGH, Presiding Officer 

24 ^rr^, 2012 

^.3Tr, 2672 .—1947 (1947 
^ ^ 3fR ^ ^ 

18/2005) ^ ^ ^ 24-07-2012 

Tit TRI ^ I 

T^“220i2/249/2004-3tTf j 

New Delhi, the24th July, 2012 

S.O. 2672.—In pursuance of Section 17 of the 

ndustrial Disputes Act. 1947 (14 of 1947), the Central 
Ciovernment hereby publislies the Award (Ref No. 18/2005) 
of the Central Government Industrial Tribunai-cum-Ubour 
Court, Bhubaneswar a.s shown in the Annexure, in the 
n ustrial Dispute between the management of Central 
Mine Planning & Design Institute Ltd., Central Mine 
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Planning & Design Institute Ltd., and their workman, which 
was received by the Central Government on 24-07-2012. 

[No. L-22012/249/2004-IR(CM-II)] 
B.M. PATNAIK, Section Officer 

ANNEXURE 


2, The dispute under reference reads as follows : 

Whether the action of the management of Central 
Mines Planning and Design Institute Ltd., in relation 
to their talcher Camp in terminating the services of 
Sh. Umesh Chandra Gochhayat w.e.f 7-8-2003 is 
legal and justified? If not, to what relief the workman 


CENTRAL GOVERNMENT INDUSTRIAL 
tribun ALrCUM-LABOUR COURT, 
BHUBANESWAR 


PRESENT; 

Shri J. Srivastava, Presiding Officer,C.aLT.-cum- 
Labour Court, Bhubaneswar 

Industrial Dispute Case No. 18/2005 

Date of Passing Award-I3th July, 2012 

BETWEEN : 

1. The Regional Director, 

Central Mine Planning & Design Institute Limited, 
CMPDIL, Regional Institute-VII, 

4th Floor, GruhaNirman Bhavan, 

Sachivalaya Marg, Bhubaneswar 
(Orissa)-75100l 

2. The Office-in-Charge, 

Central Mine Planning & Design Institute Ltd., 

Camp Office-Talcher, PO. Dera, 

Dist. Angul . • ■ 1 St Party-Management 

AND 

Their workman Shri Umesh Chandra Gochhayat, 

... 2nd Party-Workman 


: For the 1st Party- 
Management Nos. 1 &2. 

: For the 2nd Party- 
AVorkman 

AWARD 

The present reference has been made by the 
Government of India in the Ministry of Labour in exercise 
of the powers conferred by clause (d) of sub-section (1) 
and sub-section (2A) of Section 10 of the Industrial 
Disputes Act,1947 vide letterNo. L-22012/249/2004-IR(CM- 
II), dated 5-7-2005 arising out of an industrial dispute in 
between the employers in relation to the management of 
Central Mine Planning & Design Institute Ltd. and their 


PO Dera Colliery, Talcher 
CMPDl Camp Talcher, 
Dist.Angul-759 103 


APPEARANCES: 

M/s. N.K. Mishra & 
Associates, Advocate 

None 


is entitled ? 

3 The 2nd Party-workman in his statement of claim 
has stated that he had been working as a casual labour 
under the Central Mines Planning & Design Institute 
Limited for the last 12 years under direct control of Shri 
Jagajit Banerjee, Officer in-charge CMPDl Limited camp 
office Talcher. His attendance was marked in the 
attendance register maintained by the CMPDl Limited. He 
received wages at the rate of Rs. 45 per day as per pay 
register. During the period of 12 years he had worked as 
casual labour in 23 numbers of machines. He once requested 
the Officer in-charge Shri Indrajit Banerjee for some money 
in advance from his salary to meet out his urgent need 
which was to be adjusted from his salary. Shri Indrajit 
Banerjee refused to pay and abused him in filthy language 
saying that “you Hadi, Scheduled caste get out from the 
office and do not come again for begging” and suspended 
him from service for two months. The misbehavior of Shri 
Indrajit Banerjee was intolerable. So he made a complaint 
to the Minister and other civil authorities. Shri Indrajit 
Banerjee out of grudge terminated his service with effect 
from 7-8-2003. He wrote to the Regional Director, CMPDl 
Limited, Bhubaneswar for justice and requested him to 
regularize him as a permanent employee. The Regional 
Director in reply informed him that he was not an employee 
of the CMPDl Limited as he was working under the 
Contractor. The allegation of the Regional Director is not 
correct as no contractor has been enlisted with the CMPDl 
Camp Office, Talcher for any work. He was doing the work 
of perennial nature for which employment of contract 
labour is prohibited under law. He then raised the dispute 
before the Assistant Labour Commissioner (Central) and 
on failure of conciliation proceedings necessary report was 
sent to the Government of India which referred the present 
dispute. The 2nd Party-workman has prayed to set aside 
the illegal termination of his service and to reinstate him in 
service with full back wages and regularization. 

4. The 1st Party-Management has denied all 
allegations of the 2nd Party-workman and stated them to 
be false, baseless and misconceived. It has been 
specifically denied that the 2nd Party-workman had been 
working as a casual labour under the 1 st party-Management 
for the last 12 years. It has also been denied that any officer 
named as Jagjit Banerjee was Officer-in-charge of the 
Talcher Camp. It has further been denied that the 
attendance of any person in the name of the 2nd Party- 
workman has been marked in the attendance register 
maintained by the CMPDl Limited and daily payment was 


workman. 
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made to him at the rate of Rs. 45 per da\^ 11 „- .J„c,t.„e>.t. 
attached by the 2 nd party-workman as aitnes-trcsh,s 
statement of claim are self made documents ;tnd lack offic a! 
sanctity. The allegations made against Shri indrajit 
Banerjee Offi^-in-charge of the Talcher Camp with reeard 
to the alleged termination of service of the 2 nd Partv- 
workman with effect from 7-8-2003 are false and 
misconceived. The nature of his purported job being 
^remiial in nature is also false. The self sty led statements 
of the 2 nd Party-workman relating to conciliation 

proceedmgandthe reference are specifically resisted H^s 

status as a workman is also denied. There is no valid 
mdustnal dispute under section 2(k) or 2-A of the Industrial 
Disputes Act. Hence the instant reference is untenable 
and un^stainable in the eye of law. No Union in the name 
Of the Onssa Coal Field Labour Union At,/PO. Deuibera 
Collieiy Dist. Angul is operating in the establishment of 
me 1 st Party-Management. Hence the authorization in 
feyour of ^addus Tiga, President is incompetent and un' 
Wr^able under section 36 of the Industrial Disputes 
Act. The claim of the 2 nd Party-workman having no rneri^ 
and bemg untenable is liable to be rejected. 

^ Party-workman in his rejoinder has 

aldmitted that he was not issued any appointment letter He 
>Vas employed in the year 1992 and continued till 6 - 8-2003 
« a casual/temporary worker. He has further stated that 

hZ! Paiyt-Management is to be 

^ed^ tennination of service within the meaning of 
^ction 2*A of me Industrial Disputes Act, he need not 
hdp of Section 2(k) of the aforesaid Act. The name of 
the Offiwr-in-charge of Talcher Camp Office has been 
rmstakenly written as Jagajit Banerjee which may be read 
as Indrajit Baneijee. 

6 My learned predecessor has framed followig issues 

on the pleadings of me parties. 

ISSUES 

1. Whemer me reference is maintainable ? 

2 Whemer me a^ion of me management of Centra] 
Mines Planning and Design Institute Ltd. in 
relation to meir Talcher Camp in terminating me 
services of Shri Umesh Chandra Gochhayat with 
effect from 7-8-2003 was Just and proper. 

3. If not, to vriiatreliefmeworionan is entitled? 

Shri Umesh Chandra 
G^hhayat has examined himself in evidence as W, W. -! 

M relied on several documents marked as Ext .-1 to Ext - 
lO/H Seriesto 10/24. 

t Party-Management has examined Shri 

uWJrtBaneqce as Management Wimess No. 1 on affidavit 
and relief on two documents marked as Ext -A and Ext -R 
TUd 2nd Party-workman was given opportunist clt 
exahune him, but from that stage he absented himself from 
me court proceedings. 


[Part II— $ec. 3(ii)j 


FINDINGS 


ISSUE No. 2 


u Party-workman has claimed himself to be 

a workman ’ engaged directly by the 1st Party- 
Management as a casual labourer on 21 -12-1992 and worked 
mtermittentlytill the year 1994 and thereafter continued as 
such till his disengagement on 7-8-2003. In support of his 
contention he has filed photostat copies of the money 
receipts Ext.-9 senes and duty allotment orders Ext.-10 series 
and some other documents including daily attendance 
statement, monthly payment statement and the statement 
indicating the names of officers with whom he had worked 
which have been marked as Ext.-1, 1/1 and 2 respectivley. 
^Ihe 1st Party-Management has denied the status of the 
^nd Party-workman as “workman” but stated him to be a 
contract labour working under the contractor. The burden 
to prove that he is a “workman” under the 1st Party- 
Management lies on the 2nd Party-workman himself The 
statements relating to attendance, payment of wages and 
working under different officers of the 1st Party- 

M^agement marked as Ext. 1 , 1/1 and 2 are admitted to be 
self prepared by the 2nd Party-workman whose contents 
have been denied by the 1st Party-Management. Hence 
these statements do not help the 2nd Party-workman to 
prove him to be a “workman” under the 1st Party- 
Management. As regards the photostat copies of money 
receipts Ext.-9 series they are in the name of one 
Bhubananda Samal which fact has also been admitted by 
the 2nd Party-workman. He also admits that Shri 
Bhubananda Samal was working as a contractor for supply 
of water. In his cross-examination he has also admitted that 
all the casual labourers including myself were paid through 
money receipts like Ext.-9 series”, but he has denied the 
tact that he was working under a contractor. Here a question 
arises that if he was not working under a contractor why 
paj^ent to him was allegedly made through money receipts 
m the name of Shri Bhubananda Samal, Contractor. This 
fact indicates that he was working under the contractor. 

he documents relating to duty allotment orders Ext.-10 
senes do not show by whom these orders were issued In 
his cross-examination the 2nd Party-workman Shri 
Gochhayat has stated that Ext.-10 series have been issued 
by the Drill Operator Shri M.K. Sahu etc. and in some of 
ttese duty allotment orders Ext.-10 series signature of Shri 
B Behera, Drill Operator is appearing. But most of these 
allotment orders do not bear the signature of the duty 
allotment officer. It is to be noted here that these allotment 
orders only pertain to a period from August, 1994 to March 
1999 and only a few days of these years. Hence on the 
basis of these documents neither it can be said that he was 
a “workman” under the 1st Party-Management nor he had 
worked continuously for all these years under the 1 st Party- 
Management. As per own admission of the 2nd Party- 
workman he was neither issued any appointment letter nor 
any termination or duty refusal letter. There is no proof 
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that he had worked under the 1st Party-Management 
continously for 240 days in any of the years of his alleged 
engagement. M.W.-l Shri Indrajit Banerjee, who was the 
jofficer-in-charge, CMPDI Camp, Talcher and had worked 
there froln April, 1992 to August, 2005 has categorically 
stated in his sworn affidavit that. Sri Umesh Chandra 
Gochhayat had never worked as a workman directly under 
the 1 St Party-Management at any point of time. According 
to him Shri Umesh Chandra Gochhayat was a local person 
who along with few other persons had worked in a group 
at times on contract basis. Ext.-9 series are copies of some 
payments made to them on contract basis. It is false that 
Shri Gochhayat had demanded some advance salary from 
him and he abused and assaulted him and terminated his 
services with effect from 7-8-2003. Ext-10 series are perhaps 
a part of the relevant machine log book maintained by the 
Drill Operator on his own, but it does not contain the 
signature or endorsement of any Camp Officer. He has also 
filed copies of letter dated 27-11 -2003 sent by the 2nd Party- 
workman and its reply dated 3-12-2003 sent by the I st Party- 
Management to marked as Ext.-A and B respectivvly. In 
the reply Ext.-B the 2nd Party-workman was advised by the 
Management to approach the contractor for his grievance 
under whom he had worked. Thus it has been the specific 
case of the 1st Party-Management that the 2nd Party- 
workman was not working under him. but under the 
contractor as a contract labour. The 2nd Party-workman 
has not adduced any reliable and authentic evidence in 
support of his contention that he was a “workman” under 
the 1 st Part>-Management and was terminated from service 
by the 1st Party-Management with effect from 
7-8-2003.When it is found that he was not a “workman” 
under the 1st Party-Management, his alleged termination 
cannot be termed and raised as Industrial Dispute. This 
issue is answered accordingly. 

ISSUE No. 1 

10. In view of the findings recorded under issue No. 
2, the 2nd Party-workman has failed to prove himself to be 
a “woricman” of the 1st Party-Management and therefore 
relationsip of employee and employer exists between the 
two. Hence his alleged termination from service cannot be 
categorized as an Industrial Dispute. Therefore the 
reference is held to be not maintainable as alleged by the 
1st Party-Management. This issue is accordingly decided 
in the affirmative and in fevonr of the 1 st Party-Mangement. 

ISSUE No. 3 

11. From the above discussions it is deducible that 
the 2nd Party-workman is not entitled to any relief 
whatsoever claim. 
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New Delhi, the 24th July, 2012 

S.O. 2673.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 31 /2010) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Chennai as shown in the Annexure, in the Industrial 
Dispute between the management of State Bank of India, 
and their workman, which was received by the Central 
Government on 24-07-2012. 

[No. L-12012/224/2004-IR(B-l)] 
RAMESH SINGH, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
CHENNAI 

Thursday, the 12th July, 2012 
PRESENT: A.N. Janardanan, Presiding Officer 

Industrial Dispute Case No. 31/2010 

[In the matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 of 
the Industrial Disputes Act, 1947 (14 of 1947), between the 
Management of State Bank of India and their Workman] 

BETWEEN : 

Sri S. Sanjeevi ; 1 st Party Petitioner 

Vs. 

The Dy. General Manager : 2nd Party/Respondent 
State Bank of India, 

9-A, Rajaji Nagar, 3rd Street, 

N.K, Road, Tanjore-6 

APPEARANCES: 


12. The reference is answered accordingly. 

Dictated & Corrected by me. 

JITENDRA SRIVASTAVA, Presiding Officer 


For the 1st Party/ 
Petitioner 

For the 2nd Party/ 
Management 


: M/s. Balan Haridas, 
Advocates 

: M/s. T.S. Gopalan & Co., 
Advocates 
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AWARD 

The Central Government, Ministry of Labour and 
Employment vide Order No. L-12012/224/2004-IR(B-I) dated 
7-6-2010 has referred the dispute to this Tribunal for 
adjudication. 

The schedule mentioned in that order is : 

“Whether the action of the management of State Bank 
of India, Trichy in terminating the services of Sri S. 
Sanjeevi is legal and justified? If not, what relief he is 
entitled to ?” 

2. After the receipt of Industrial Dispute, this Tribunal 
has numbered it as ID 31/2010 and issued notices to both 
sides. Both sides entered appearance through their 
Advocates and filed their Claim and Counter statement as 
the case may be. 

3. Claim Statement contentions briefly read as 
follows: 

Petitioner was engaged as a Messenger from May 
1982 onwards by the Respondent/Bank in various 
branches of the Trichy module. The different period 
of his engagement are detailed in the annexure of the 
Claim Statement. Though he worked continuously 
Bank gave him deliberate break to deny regularization, 
though as a temporary messenger he was doing the 
work of regular messenger by doing all the jobs. He 
is a workman. In 1989 he had been called for an 
interview for the post of Messenger. He was 
empanelled with S. No. 224 in the select list. His 
juniors were given permanent employment with all 
benefits but he was not given regular employment. 
Even thereafter he had been continuously engaged 
from May 1982 to October 1999 but for the deliberate 
breaks given by the Bank. He was denied 
employment after October 1999 though his juniors 
continued. He was under a bonafide impression of 
getting employment as per the waiting list. He was 
discriminated by the Bank by regularizing even his 
juniors. The action is illegal, arbitrary, discriminatory 
and against principles of natural justice. It is again 
violative of Section-25G and Section-25H of the ID 
Act. Petitioner having worked for more than 480 days 
within a period of 24 calendar months is deemed to 
be a permanent employee under Section-3 of Tamil 
Nadu Industrial Establishment (Conferment of 
Permanent Status to Workman) Act, 1981. 
Respondent/Bank unilaterally entered into a 
settlement under Section-18 (1) of the ID Act with its 
puppet unions and based on it seniority list of 
temporaiy messengers was drawn in an arbitrary 
manner which together with the settlement had no 
binding force on the petitioner and persons similarly 
situated. To similarly situated persons orders of 
reinstatement have been given by this Tribunal. The 


reference is occasioned as per order of Hi^ Court 
owing to initial decline by the Government to refer, 
the same. Petitioner is to be reinstated as a regular 
messenger with back wages and all other attendant 
benefits. 

4. Counter Statement averments briefly read as 
follows; 

In order to consider the claims of all eligible temporary 
employees who had to be appointed and appointed 
due to business exigencies and on account of 
emergent needs, against leave vacancies, without 
there being any actual permanent vacancy or post 
and due to innumerable claims having existed for 
permanent appointment to them the first settlement 
dated 17-11-1987 was entered into under the ID Act 
read with Rules-58 of ID (Central) Rules, 1957 to 
consider the claims of eligible temporary employees 
for permanent employment as one-time measure. 
Under the settlement an embargo was made for the 
temporary engagements except in the cadre of 
sweepers and watch and ward staff which was 
permitted on restrictive basis. Accordingly, future 
temporary engagement was prohibited. In case of 
exigencies engagements were permitted only from 
and out of the existing wait listed panel to be drawn 
up. Hence the petitioner was engaged after 1991 as a 
waitlisted candidate which will not entitle for any 
rights except under the settlements. Petitioner is 
estopped from claiming otherwise. The second 
settlement dated 16-7-1988 modified the position to 
the effect that vacancies arising during the year 1987 
to 1992 were to be made availble to temporary 
employees to be appointed under the first settlement. 
Third settlement dated 27-10-1988 included casual 
workmen or daily wagers for being considered against 
the vacancies arising during the year 1988 to 1992. 
The combined effect of the three settlements is that 
the vacancies from 1987 to 1992 should be made 
available to temporary employees panel and 
vacancies arising during 1988 to 1992 should be made 
available to casual or daily wagers panel. Fourth 
settlement dated 9-1-1991 which amplified CIause-7 
of the first settlement as modified by second and 
third settlements that interviews for permanent 
appointment would be conducted by selection 
committee separately for temporary employees and 
for daily wagers and separate (two) waitlist panels 
to be prepared i.e. (1). Penal for temporary employees 
will be used for filling existing vacancies or those 
which may arise upto December 1994. Thereafter 
waitlist will stand lapsed and remaining candidates 
will have no claim whatsoever who have been 
cosidered for permanent appointment in the Bank. 
(2). Panels for daily wagers will be used for filling 
vacancies which may arise in 1995 and upto December 
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1996. Thereafter these will stand lapsed and the 
remaining candidates in the waitlist therein will ha\ e 
no claim whatsoever for being considered for 
permanent appointment. Factually only one waitlist 
was drawn as per the first settlement and the said 
waitlist was drawn as per the length of aggregate 
temporary service put in by, each employee and 
consequently those who have completed 240 days 
were initially appointed and thereafter depending 
upon the length of service i,e, the more number of 
days the temporary employ ees worked, the high their 
seniority position, ranking was in the wait list panel 
and they were subsequenity appointed. The wait¬ 
list for the casuals was not drawn in view of the 
interim order in WP No. 7832 of 1991. In Clause-6 of 
the Minutes of Conciliation Proceedings held on 
9-6-1995 before the Regional Commissioner of Labour 
(Central), Hyderabad it is agreed that in the matter of 
absorption of temporary employees the aforesaid four 
settlements will be implemented after arriving at the 
number of messengerial posts to be created in terms 
of the settlement and the strength of the messengers 
was to be arrived at as on 31 -12-1994 and the panels 
of temporary employees daily wagers casual labour 
should be kept alive upto March. 1997 and the 
vacancies to be filled from both the lists concurrentiv. 
As per the fifth settlement dated 30-7-1996 in the 
wake ol the conciliatioii proceedings the panels of 
temporary employees and of daily wagers, botli were 
agreed to be kept alive upto 31-3-1997 for filling up 
vacancies arisiiig upto 31-12-1994 a;id thereafter w.e.f 
i-4-1997 new norms were provided for the 
appointment of the messengers and the waitlist was 
agreed to lapse as on 31-3-1997. Such waitlisted 
candidates 652 in number, for Trichy module and the 
appointments were made from the waitlist upto 
waitlisted Candidate No. 212 out of 652 and the 
waitlist lapsed as on 31-3-1997 alter fillinu up 
vacaticies as on 3 1-12-1994, on exhausting regular 
sanctioned vacancies. The remaining waitlisted 
candidates were not appointed as there w'ere no 
sanctioned vacancies and most of them raised 
Industrial Disputes which were dismissed Writ 
Petitions preferred were allowed against which 
Respondent,'Bank filed SLPs before Supreitie Court 
wh ich granted stay on 13-11 -2009. Petitioner did not 
initiate action for the next 9 years though his 
engagement ceased during 1996, Hence the ID is 
barred by latches in the absence of valid reasons 
for condonation of inordinate delay. After the lapse 
of the aforesaid scheme the bar of future 
engagements was in force. As there w'as excess staff 
Respondent implemented Voluntary Retirement 
Scheme and right sized its strength of employees. 
That the petitioner worked from 1982 onwards in the 
branches of Trichy Zone as in the work details and 


calculations given in the Claim Statement is denied. 
Admitted case of the petitioner is that he worked 
below 90 days during 1982,1983 and 1987. That there 
was compulsory break in the service of the petitioner 
is meaningless. He was employed in leave vacancies. 
The nature of his work cannot be said to be similar 
w ith others, it is denied that he worked for 158 days 
in 1996.217 in 1997,234 days in 1998 and 172 days in 
1999. Though petitioner was empanelled as 
Candidate No. 224 after interview the said waitlist 
hav ing lapsed on 31-3-1997 as per the fifth settlement 
he is estopped from claiming otherwise and by raising 
ID. It is false that his juniors were employed with ail 
benefits from the waitlist. It is false that he had been 
continuously engaged from May 1982 to October 
1999. It is false that his Juniors and casuals were 
regularized. There is no violation of Section-25G 
and Section-25H. He did not work for 240 days or 480 
days in 12 calendar months or 24 calendar months. 
Section-25F is not attracted. His non-engagement in 
1986 is not termination. His engagement after 1996 
on the premises that he was waitlisted is an 
engagement under Section-2(oo) of the ID Act and 
lapsed as per fifth settlement on 31-3-1997. The 
TNIECPSW Act, 1981 will not apply to the 
Respondent/Bank under which the Tribunal is not 
an authority to enjoy Jurisdiction since the petitioner 
is not in employment too. 

5. Points for consideration are : 

(i) Whether the termination from service of Sri S. 
Sanjeevi is legal and justified ? 

(ii) To what relief the concerned workman is 
entitled? 

6. Evidence consists of the oral evidence of WWI 
and E.x. W1 to Ex. W7 on the petitioner's side and the oral 
evidence of MW I and Ex. Ml to E.x. MI2 on the 
respondent's side. 

Points (i) & (ii) 

7. Heard both sides. Perused the pleadings, 
documents and evidence. Both sides argued fully in terms 
of their respective contentions in the pleadings with 
reference to documents, evidence and records. On behalf 
of the petitioner, reliance was placed on various rulings of 
the Apex Court and the High Courts in : 

- WORKMEN OF AMERICAN EXPRESS 
INTERNATIONAL BAN KING CORPORATION 
VS. MANAGEMENTOFAMERICAN EXPRESS 
INTERNATIONALBANKINGCORPORATION 
(CDJ-1985-SC-200) which quotes Section-18 of 
Delhi Shops and Establishment Act, 1954 as 
below “Section 18 No deduction shall be made 
from the wages of any employee on account of 
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the close day under S.16 or a holiday granted 
under Section-17 of this Act. If an employee is 
employed on a daily wage he shall none the less 
be paid his daily wage for the holiday and where 
an employee is paid on piece rates, he shall 
receive the average ofthe wages received during 
the week”. 

- DEVINDER SINGH VS. MUNICIPAL COUNCIL, 

SANAUR(CD J-201 l-SC-407) wherein Supreme 
Court held “13. The source of employment, the 
method of recruitment, the terms and conditions 
of employment/contract of service, the quantum 
of wages/pay and the mode of payment are not 
at all relevant for deciding whether or not a 
person is a workman within the meaning of 
Section-2(s) of the Act”. 

“22. We may now advert to the impugned order, 
a careful analysis thereof reveals that the High 
Court neither found any jurisdictional infirmity 
in the award of the Labour Court nor it came to 
the conclusion that the same was vitiated by an 
error of law apparent on the face of the record. 
Notwithstanding this, the High Court set aside 
the direction given by the Labour Court for 
reinstatement of the appellant by assuming that 
his initial appointment/engagement was 
contrary to law and that it would not be in public 
interest to approve the award of reinstatement 
after long lapse of time. In our view, the approach 
adopted by the High Court in dealing with the 
award of the Labour Court was ex facie 
erroneous and contrary to the law laid down in 
Syed Yakoob v. K.S. Radhakrishnan A1R (1964) 
SC 477, Swaran Singh v. State of Punjab (1976-2- 
SCC-868) PGI of Medical Education and 
Research, Chandigarh v. Raj Kumar (2001) 2-SCC 
54, Surya Dev Rai v. Ram Chander Rai (2003) 6 
see 675 and Shalini Shyam v. Rajendra Shankar 
Path(2010-8-SCC329)”. 

- JUDGMENT OF HON’BLE HIGH COURT OF 
MADRAS DATED 14082008 IN WRIT APPEAL 
912 OF 2001 (V. KANDASAMY VS. (I) THE 
MANAGEMENT, KOVILPATTI 

AGRICULTURAL PRODUCERS CO¬ 
OPERATIVE MARKETING SOCIETY AND (ii) 
ANOTHER) IT WAS HELD “Before a Division 
Bench of this Court in the President, Sangam 
Co-operative Urban Bank Ltd., vs. The Presiding 
Officer, Labour Court, Madurai [1996 (II) L.L.J. 
216], when similar argument was advanced on 
behalf of the Management of Srirangam Co¬ 
operative Urban Bank Ltd., that the engagement 
of wenkman was not made in accordance with law, 
having noticed the provisions of Section 2(oo) 


and 25-F of the Industrial Disputes Act, the 
Division Bench of this Court held tiiat Section- 
25F does not make any difference as to whether 
the appointment has been made in accordance 
with law or not but the factum of employment is 
relevant and not the legality or otherwise of it”. 

- MAH ARAHSTRA SRTC AND ANOTHER VS. 
CASTERIBE RAJYA PARIVAHAN 
KARMACHARI SANGHATANA(20()9)-2-SCC- 
L&S-513) wherein Supreme Court held “32. The 
power given to the Industrial and Labour Courts 
under Section-30 is very wide and affirmative 
action mentioned therein is inclusive and not 
exhaustive. Employing badlis, casuals or 
temporaries and to continue them as such for 
years, with the object of depriving them of the 
status and privileges of permanent employees 
is an unfair labour practice on the part of the 
employer under Item 6 of Schedule-IV. Once 
such unfair labour practice on the part of the 
employer is established in the complaint, the 
Industrial and Labour Courts are empowered to 
issue preventive as well as positive direction to 
an erring employer”. 

- HARJINDER SINGH VS. PUNJAB STATE 
WAREHOUSING CORPORATION (2010-3- 

SCC-192) wherein Supreme Court held “16. 

Therefore, it was not open for the Corporation 
to content that the appellant had not completed 
240 days’ service. Moreover, it is settled law 
that for attracting the applicability of Section 
25-G of the Act, the workman is not required to 
prove that he had worked for a period of 240 
days during twelve calendar months preceding 
the termination of his service and it is sufficient 
for him to plead and prove that while effecting 
retrenchment, the employer violated the rule of 
“last come first go” without any tangible 
reason”. 

8. While so on behalf of the Respondent reliance 
was placed on the decision of the Apex Court in: 

- JAGBIR SIGH VS. HARYANA STATE 
AGRICULTURE MARKETING BOARD AND 
ANOTHER (2009-IV-LU-336-SC) wherein it held 

“9.9.It is now well settled by reason of a 

catena of decisions of this Court that the relief 
of reinstatement with full back wages would not 
be granted automatically only because it would 
be lawful to do so. For the said purpose, several 
factors are required to be taken into 
consideration, one of them being as to whether 
such an appointment had been made in terms of 
the statutory rules. Delay in raising an industrial 
dispute is also a relevant fact”. 
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9. The main arguments on behalf of the petitioner 
are that to prove the petitioner having worked 240 days in 
a calendar year Sundays are also to be included. When 
such is the case petitioner could be taken to have worked 
240 days in a calendar year preceding his termination. The 
Respondent having withheld relevant documents from 
1982 to 1986 which if and ^vhen produced woukl have proved 
the petitioner’s claim. Adverse inference is to be drawn 
against the Responceni and conclusion is to he drawn 
that he worked for, or more than 240 days in a calendar 
year. Claim being not for regularization but being for 
reinstatement only, the decision in the Uma Devi’s case is 
not to be applied. The reference having been occasioned 
consequent to the order of the High Court question of 
delay is to be treated as wiped off. Again delay and latches 
are not to afford as grounds in industrial adjudication. 
Question of backdoor entrj' even if proved is not reievant 
in labour laws and source of recruitment is immaterial. When 
Saturdays and Sundays are included the petitioner would 
have completed 240 days in a calendar year. MW 1 has 
admitted that Saturdays and Sundays have not been 
included for some periods. Sundays are also to be 
considered as a paid holiday. There is unfair labour practice 
done on the issue of regularization of the petitioner’s 
Juniors, the details of which have not been furnished by 
the Respondent. Silence is not a virtue where there is a 
duty for the Banks to speak. 

10. Contra arguments on behalf of the Respondent 
are that the petitioner has not worked for 240 days in any 
12 calendar months. Section-25F of the ID Act is not 
applicable. Here the petitioner is not entitled to ordinary 
relief under labour legislations. His is a backdoor entr>'. 
Dispute is raised after long delay and latches, in view of 
the panel in which his S. No. is 224, having lapsed after 
appointing 212 waitlisted persons leaving 440 persons not 
entitled, the petitioner has now come with the claim for 
reinstatement without his having put in 240 days in work 
during any calendar year. Petitioner has not made out a 
case for reinstatement which is usually not automatic. In a 
case in w'hich one is entitled to succeed either reinstatement 
or compensation depending upon the facts and 
circumstances of each case is to be given, in the case of 
irregular entry no reinstatement is to be granted. For casual 
employees Sundays cannot be reckoned unless they 
worked preceded and succeeded by working days on which 
also they worked. Casual employee cannot be considered 
for permanent posting. 

11. The diametrically opposite stand on either side 
as to the number of days worked by the petitioner in a 
calendar year, which according to petitioner is that he 
worked for 240 days in a calendar year when Sundays are 
also included which whereas according to the Respondent 
is ih it, the petitioner has not worked for 240 days in 12 

! iidar months. According to Respondent for casual 

iployees Sundays cannot be reckoned unless they 


worked preceded and succeeded by working days on 
which also they worked. Respondent withheld relevant 
documents from 1982 to 1986 which if produced would 
have proved or disproved that the petitioner’s claim of 
having worked for i)ot iess than 240 days is true. But this 
proposition could be found to be belied by the fact that 
even from the statement of the petitioner there is no case 
that he worked for 240 days irr 1996,1998 and 1999. From 
the evidence of MW l-Wifriess for the Management it is 
seen that for soine relevant periods Sundays have not been 
included for computing the total number of days worked 
by the petitioner in a given period of 12 calendar months. A 
supra cited decision goes to show that Sundays are also 
to be considered as paid holiday. But according to the 
Respondent for reckoning Sundays the employee should 
have worked on such Sundays preceded and succeeded 
by working on the such working days. Now the question is 
whether the petitioner has worked for 240 days during any 
given 12 calendar months preceding termination of the 
petitioner * )r) this aspect tho )gh the initial burden is on 
the petitioner m he has mi led to pt ove that he worked 
for 240 nieve;;-/ for that reason aione it is not to be 
taken for granted th.at he is not entitled to succeed. The 
withholding of relevant documents by the Respondent 
from 1982 to 1986 is an enabiing factor to draw adverse 
inference against the Respondent to draw the conclusion 
that the petitioner worked for or more than 240 days in any 
calendar year during the period. When the fact that paid 
Sundays ax"e also to be considered and reckoned for 
computation of number of days worked for the computation 
of 240 days ; s the number of days worked during a 
particular .aiei dar year, the data forthcoming on record 
from either ftide vmen evidently are not inclusive of such 
paid Sun;; fly i- aS well it is weil to presume that when such 
paid Sundays are also included the petitioner would be 
taken lO ha'-'C worked for not less than 240 days in a 
calenc ir year i am fortified in holding so in view of the 
testimony of MW 1 in the box that Sundays have not been 
included in some of the details as to the number of days 
worked by the petitioner furnished by them during some 
periods. So much so it is only to be concluded that the 
petitioner has worked for not less than 240 days in any of 
the 12 calendar months preceding his termination. It is a 
settled law that when both sides adduce evidence burden 
of proof as to on whom lies in a given case loses much of 
its significance. Though initial burden is upon the petitioner 
to prove it in as much as the Respondent has also stepped 
in to lead evidence touching upon the issue which is the 
main pivot for the determination of the controversy, the 
burden or the role of the Respondent is equally onerous. 
When the equal duty of proving the fact by either side is 
not complied with the required efficacy then a decision is 
to be left to rest on preponderance of probabilities and 
logical conclusions based on proper inferences and 
presumptions permitted to be drawn statutorily too under 
the Evidence Act. 1 am also Justified in holding that adverse 
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Inference can be drawn against the Respondenl sit^c it 
has withheld relevant documents from 1982 to 1986 as 
rightly argued by the learned counsel for the petitioner in 
concluding that the petitioner has worked for not less than 
240 days. Here again the ID Act being a benevolent 
legislation in favour of the workman, when two views are 
possible, the view that favours the workmen is to be 
preferred. Decision in Uma Devi's case is distinguishable 
on facts since the claim here is not for regulari/ation but is 
for reinstatement. While the petitioner claims to have been 
discriminated by considering his Juniors for reinstatenieni 
regularization that fact does not stand substantiated. The 
Respondent cannot be beset with an liability of piodueing 
details of any such juniors, as to who they are, when having 
not been initially furnished by the petitioner. The argument 
on behalf of the Respondent that in view of the various 
settlements given rise to commencing from the lirsi to the 
fifth under which the petitioner has been a wail listed 
candidate for permanent employment, petitioner is 
estopped from claiming otherwise as in the present ID 
Cannot hold good because it would be in denial of a 
statutor>' right to w'hich he would be entitled otherw ise if 
lie satisfies the terms and conditions under which he is 
entitled to maintain such statutory right. It cannot he r^aid 
tfiat the petitioner is not entitled to the legal and ordinarv 
relief under the labour legislations. It cannot also he said 
that casual employees cannot be considered for pemianent 
posting. The status as a backdoor entry personnel also 
cannot be a taboo for any legal claim of the petitioner as 
held in the decisions cited supra. Petitioner also cannot he 
ascribed to have approached this forum with the claim 
merely owing to the lapse oft he panel in which he was with 
S. No. 224 after appointing 212 w aitlisted persons leav iiig 
440 persons not entitled to permanent appointment because 
he him self has made it clear that he was under the legitimate 
expectation of being made permanent as a waitlisted 
candidate. The lacunae of delay and latches on his part in 
making the claim after a lapse of years. ,sa> 9 years, is 
therefore, condonable and is onl\ to be condoned. The 
s^id delay is also worthy of being reckoned as wiped olTin 
view of the fact that the reference was made to this 1 rib u mil 
by the Government pursuant to the order of the HoiTble 
High Court of Madras. Backdoor entry is not relevant in 
labour laws and source of recruitment is immaterial as held 
in the decisions cited above. In view of all these 
considerations it is well to find that the termination of the 
petitioner fixim service is illegal and is in violation o f Sect ion- 
25F of the ID Act. Therefore his termination is set aside. 
The next question is what shall be the consequence of 
setting the termination aside. It is argued on behalf of the 
Respondent that in a case where termination is set aside 
the reinstatement is not automatic. It has to depend upon 
fhcts and circumstances of each case. It is further argued 
that in case of an irregular entry no reinstatement is to be 
granted. The said allergy to irregular appointment no 
longer holds good as could be found from the discussion 


in the ruling cited above, I lierefore, I am of the view that 
with the setting aside ofthic termination of the petitioner, 
though his reinstatement is not to be automatic, in view of 
the tact that he having had worked for quite tong years and 
happened to be waitlisted for permanent appointment, 
which panel having lapsed due to a coincidence to ill-luck 
and not due to his own fault and he is earnestly desirous of 
employment in preference to any compensation and has 
been clamouring for appointment by approaching the 
various fora including the Apex Court of the State for 
mitigating his grievances or even for a reference of this 
dispute to this Tribunal, his zealous desire of coming into 
employment should be met with a magnanimous approach 
of pro vidng employment to him rather than cornering him 
to sit tin cm pi ON ed w iih some succour of a sum by means 
of compensation. The [uoposition that if the petitioner is 
reinstated the other 440 persons in the lapsed waiting list 
w ill put forward clamour !br their employment is an allien 
consideration because in the absence of any claim or proof 
of their Itaving become entitled to any equal treatment 
with tlie petitioner bv raising any ID such claim cannot 
itave any leg to stand. I here fore he is to be reinstated into 
service forthw ith w ith continuilv of service and ail attendant 
benefits w ith 20‘*o back wages. 

12. Tile reference is answered accordingly. 

(Dictated to the P.,A,. transcribed and tvped by him. 
corrected and pronounced b_\ me in the open court on this 
day the 12th JuK. 201 2). 


.'\,N. .l.AN.ARDAN AN. Presiding Officer 
Witncssc.s Examined : 

For the 1st Parly Petitioner: AAV 1. Sri S. Sanjeevi 

For the 2nd Panv : MW 1. Sri OPG Selvaraj 

Management 

Documents Marked: 

From tlie Petitioner‘,s side 

Ex.No. Date Description 

Ex. W1 ()5-01-!979 limplovment Registration Card 

Fix. W2 22-01-1982 Interv iew Call Letter 

Ex,W13 03-05-1982 Information about selection 

Ex. W4 08-05-1985 interview Call Letter 

Ex. W15 16-04-1087 S e r v i c e Ce rt i fi c ate 


Ex. W6 


Ex. W7 


Calculation summary for the 
period the petitioner worked 

Letter issued bv the Respondent 
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From the Management's side 


Ex.Na 

Date 

Description 

Ex. Ml 


Statement of number of days 
worked by S. Sanjeevi, Petitioner 
between May 1996 and October 
1999. 

Ex. M2 

14-03-1992 

Wait List 

Ex. M3 

17-11-1987 

First Settlement 

EX.M4 

16-07-1988 

Second Settlement 

EX.M5 

0W)1-1991 

Third Settlement 

EX.M6 

27-10-1988 

Fourth Settlement 

Ex.M7 

09-06-1995 

Minutes of RLC, Hyderabad 

Ex.M8 

30^-1998 

Fifth Settlement 

EX.M9 

1996-1997 

Details of days worked 

EX.M10 

1997-1998 

Details of days worked 

Ex.Mll 

1998-1999 

Details of days worked 

EX.M12 

24-10^1998 

Circular issued by the Respondent 
to all branches DO/PER/No. 55 
dated 24-10-1998 
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«1T I 

[U 12012/250/2005-3nf SIR (^-I)] 

New Delhi, the 25th July, 2012 

S.O. 2674.^In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Centra! 
Government hereby publishes the Award (Ref. No. 17/ 
2006) of the Labour Court, Port Blair as shown in the 
Annexure, in the Industrial Dispute between the 
management of State Bank of India and their workmen, 
which was received by the Central Government on 
25-7-2012. 

[No. L-12012/250/2005-IR(B-l)] 
RAMESH SINGH, Desk Officer 

ANNEXURE 

IN THE COURT OF THE PRESIDING OFFICER 
LABOUR COURT ANDAMAN AND NICOBAR 
ISLANDS, PORT BLAIR 

I.D. Case No. 17/2006 


PRESENT: 

Shri S. Sengupta, Judge Labour Court 
Andaman and Nicobar Islands Port Blair 

Shri Mannual Ekka : First Party 

Vs. 

Assistant Manager, SBI, : Second Party 
Regional Officer, Port Blair 

Dated, the 9th July, 2012 

JUDGEMENT/AWARD 

In exercise of the power conferred by clause (d) of 
sub-section 1 and of sub-section (2 A) of Section 10 of the 
Industrial Disputes Act 1947 read with notification No. L- 
120I2/250/2005-IR (B-1) dated 24-7-2006, this instant 
schedule reference was made by Ministry of Labour, 
Government of India, for adjudication as to; 

1. “Whether the plea of management of State Bank 
of India holds good that the workman has no ri^t to 
continuance in the service as his services were 
utilized by the bank only against have vacancies 
arising out of leave taken by the permanent staff 
even though he had served the management for a 
reasonable period is justified ?” 

2. If not, to what relief the workman concerned is 
entitled to ? 

After service of notice, both parties of this 
proceeding entered their appearance. 1st party (workman) 
Mannual Ekka files his statement of demand and 2nd party 
(Assistant General Manager. SBI, Port Blair) also filed 
written objection. 

Crux of the statement of demand of the 1st party is 
that, 1st party was engaged by the Management of State 
Bank of India, at Nancowri Branch as Daily Rated Mazdoor, 
(Sweeper-cum-canteen boy) from 12th April, 1996 to 1st 
March, 2001 and again IstMarch, 2002 to 2nd March, 2005. 
He served under the 2nd party at different point of time 
mostly with the break as DRM, (Sweeper-cum-canteen boy) 
for continuously more than 240 days and suddenly his 
services was terminated by the 2nd party illegally without 
any notice. So, 1st party prays for award to the effect that 
the said action of die 2nd party regarding termination of 
his services is liable to the set aside. 

2nd party by filing written objection prayed for 
dismissal of the prayer of the 1 st party, denying all the 
material allegations made by the 1st party, and stated, inter- 
alia that the 1st party was engaged on Daily Wages Basis 
to do menial work in Nancowri Branch as and when required 
basis and that he neither completed 240 days during the 
period of twelve calendar year nor he was an employee of 
bank but engaged by Local Implementation Committee of 
bank staff and so 1st party does not come under the 
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provision of Industrial Disputes Act Ho ' : vtv 

prays for dismissal of the prayer of tie i si pa:' 

DECISION WITH REASONS 

In this proceeding the 1st party adduced hn vider :e 
(examination in chief) by way of affidavit swoci; do as 
per provision U/o 18 rule 4 of Code of Civil Pvoccca: r>, i ;> 
quite peculiar to say that during the entire eviden , ; aage 
of this proceeding before tliis Tribunal, none isr- 
before this Tribunal to adduce evidence ftoni Ha a n: H 
2nd party or to cross examine the 1st party. Sc Uv lOiOs e 
fact stated in the written objection of the 2 nd na ' ir a y;? 

unchallenged and uncorroborated by testimony, St- v'tc. 
other hand the 1st party adduced his evidence (exr^j n:asTs 
in chief) by affidavit U/o 18 rule 4 of Code of Civil Proceoiue 
In his said evidence, 1st party has deposed hss en-i^ e 
before this Tribunal. I fail to understand what ?j re vented 
the 2nd party to come before this Tr buna’ to adduce 
evidence in support of his written objection and/or to cross 
examine the 1st party (workman) challenging his Ctise S ver 
inspite of service of summon to produce documents, no 
document supporting the statements of the wrir er 
objection have been produced from the side of 2nd party 
in this proceeding for the reason best known to lirn This 
attitude of the 2nd party creates doubt in my mtnd ai-sout 
the veracity of the statement made by the 2nd party m b is 
written objection. 

In this proceeding 1st party submitted one ciioalvate 
issued by the Branch Manager, State Bank o India, 
certifying that the 1st party (Mannual Ekka) was i. Jigaged 
on daily rated basis (canteen boy and sweepe ) from 
different part of year from 1997 to 2001. This certi ficatc was 
admitted into the evidence of 1 st party and ii v/as mai kec’ 
as Exhibit-1. 1st party also produced another certifK;: ie 
issued by Branch Manager, State Bank of India, Nancutvr' 
Branch, certifying that 1st party workman was mgaged on 
daily wages basis as canteen boy (for 114 days) 'daio swat per 
(for 210 days) for some part of the year from 1996 ro 997. 
This certificate was also admitted into the evidence and it 
was marked as Exhibit-2, 1st party also produced copy o*" 
Failure report dated 29-11-2009, in connection witli this 
matter. 

«r 

Considering the evidence of 1st party, both orai and 
by documentary, as stated above it appea-s thai 1 pany 
has corroborated his case in his eviderce and no iota of 
evidence came from the side of the 2nd parly in mis 
proceedings before this Tribunal. I do not find a.) ■> good 
reason to disbelieve the unchallenged testimony o' ti e ; st 
party. 

According to the provision laid down in sub-sect;on 
(II) of the Section 25 B in clause (2) of the Industrial Disoun-s 
Act 1947 ‘a workman shall be said to be in continuous 
service for a period of 240 days’. 
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Section 25orHc Fneustriai Disputes Act 1947, lays 
down the cofjduson precedent of retrenchment of the 
workman. 

On perusal o^the statemen of demand of the 1st 
party and his evidence both oral and documentary, 
(particulariy Exh'bit ■ au I 2), it appears that this 1st party 
as served more foan 24(, days in a calendar year, under the 
management of the 2nd party 

Thersfoiv C' corssideration of the statement 

of demand by fae : | >any and his evidence, both oral and 

docuirserd ary, and tiso considering the relevant provisions 
of law, as quoted above, I find that the case of the 1st party 
workman is estab; rbed and so I have no hesitation to hold 
that the prayer m sought for by the 1st party in his 
statements of demands is quite legal and justified. 

Hence, it is 

AWARDED 

That the order dated 5-3-2005 action taken by the 
2nd party (Assistant Genera! Manager, SBI, P/B) 
terminating the 1 st party (Marmual Ekka) from his service 
as Daily Rated Ma^rfoor, was not according to law and so 
it is set aside 

1st party appKicant be reinstated in his original 
service as Daily Rated Mazdoor, under the 2nd party 
( Assistant Genera! nager, SB.’, P/B), with effect from the 
date of this award. 

Copy of tins award be sent to the Ministry of Labour, 
Shram Shaktl Bhav^an, Government of India, for information 
and necessaiy actnin and a’so for publicabion in the official 
gazette as oer rule 

S. SENGUPTA, Presiding Officer 
df 25 2012 

W.OT. 2675. .1947 (1947 

•^1 14) ^ qm 17 ^ ^5^ Tfr. 

3^5^'^ ■4' frfe aMfe sMfw 

^ pNtZ (TT^ wit 71/2005 ) 
^ Tl^rf^rc! wl t ^ TTWR ^ 25-7-2012 ^ TO 
13TT 8IT i 

['R 'OpT- 220! 2/385/2004-3Tlf 3TR (TtIrP-II)] 
'A TP. 3T5PTq 3^teTfr 

New Ibelhy the 25th July, 2012 

S.O. 2675. -in pursuance of Section 17 of the 
Industrial Disputes .Act, 1947 (14 of 1947), the Cenfia! 
Government hereby publishes the Award (Ref. No. 71/2005) 
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of the Central Government Industrial Tribunal-cum-Labour 
Court, Nagpur as shown in the Annexing, in the Industrial 
Dispute between the management of Ballarpur 0/C Mine 
of Western Coalfields Ltd., and their workmen, received by 
the Central Government on 25-7-2012. 

[No. L-22012/385/2004-IR(CM-II)] 

B. M. PATNAIK, Section Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL, NAGPUR 

No. CGIT/NGP/71/2005 
Dated: 13-7-2012 

PARTY NO. 1 

The Sub Area Manager, 

Post: Ballarpur, 

Distt. Chandrapur (MS) 

Versus 

PARTY NO. 2 

Shri Lomesh Khartad, 

General Secretary, 

Rashtriya Colliery Workers Congress, 

Dr. Ambedkar Nagar, 

Post: Ballarpur, 

Distt. Chandrapur 

AWARD 

Dated, the 13th July, 2012 

In exercise of the powers conferred by clause (d) of 
sub-section {!) and sub-section (2 A) of Section 10 of the 
Industrial Disputes Act 1947 (14 of 1947) (“the Act” in 
short), the Central Government had referred the industrial 
dispute between the employers, in relation to the 
management of WCL and their workman, Shri S. M. 
Ambatkar, for adjudication, as per letter No. L-22012/385/ 
2004-1R (CM-II) dated 26-8-2005, to CGlT-cum-Labour 
Court, Jabalpur for adjudication with the following 
schedule : 

“Whether the action of the management in relation 
to Ballarpur Sub Area of WCL in transferring Sh. S. 
M. Ambatkar, E P Fitter, Ballarpur OCM toGouri OCM 
vide office order No. Wekoli/Ballarpur Khetra/ 
Mukhya Mines Prabhandak/Adesh/3896 dated 
8-8-2004 is legal and justified ? If not, to what relief is 
the concern workman entitled ?” 

2. On receipt of the reference, parties were noticed 
to file their respective statement of claim and written 
statement, in response to which, the union, “Rashtriya 
Colliery Mazdoor Congress” (“the union” in short) filed 


the statemoit of clahn, on behalf of die woiionan, Shri S. M* 
Ambatkar, C^e worionan** in short) stating dial the transfer 
of die w<nkman dated 8-8-2004 is illegal and die workman is 
entitled to for his transfer to Ballarpur OCM. 

3. The management of WCL, (“party no. 1” in short) 
filed the written statement pleading inter-alia that the 
woikman was not ^titled for transfer to Ballarpur OCM 
as the transfer order dated 8-8-2004 is legal and justified. 

4. During the pendency of the reference, advocate 
for the workman on 27-7-2011 filed an application stating 
that neither the workman nor the union is interested to 
proceed with the reference and as such, the case be treated 
as withdrawn. However, order was passed to file an 
application signed either by the workman , or the union 
representative in that respect. 

5. On 13-7-2012anapplicationbeingsignedbythe 
union representative was filed on behalf of the workman 
stating that the workman has already been transferred back 
to Ballarpur OCM and as such, the workman doesn’t want 
to contest the case. Prayer was made to close the case. 
Copy of the application was served on the advocate for 
the party no. 1, who made endorsement of *‘no objection” 
on the application itself 

As neither the workman nor the union is interested 
to proceed with the case and as the workman has already 
been re-transferred to Ballarpur OCM as mentioned in the 
application dated 13-7-2012, it is necessary to pass a “no 
dispute” award. Hence, it is ordered : 

ORDER 

The reference may be treated as “no dispute” award. 
The applications filed by the advocate for the petitioner 
dated 27-7-2011 and the application filed by the union 
representative dated 13-7-2012 are made part of the award. 

J. P. GRAND, Presiding Officer 

BEFORE THE HONOURABLE PRESIDING 
OFFICER CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, NAGPUR 

Reference Case No. CGIT/NGP/71/2005 

Sub Area Manager, 

Ballarpur Open Cast 

Sub-Area W.C.L : Employer 

Versus 

Their Workman 

(Case ofSri-S. M. Ambatkar) : Union/Workman 
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Humble Application of Union/Workman to Withdraw 
Close the Case 

1. It is humbly submitted that the workman has been 
transferred back fix)m Gauri open cast to Ballarpur open 
cast mine and has joined. 

2. The management in its written statement has also 
continued the same. 

3. That since the workman has been transferred back 
he does not want to contest the case further. The workman 
is also handicapped due to injuries and this transfer to 
GO.C.M. has given relief to him. 

4. That the union as well does not want to follow up 
any further. 

PRAYER 

In view of above it is prayed to close the case for 
which the workman/un ion will pray as in duty bound. 

Place: Ballarpur (Chandrpur) 

Date: 24-6-2012 

BEFORE THE HONOURABLE PRESIDING 
OFnCER CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, NAGPUR 

Reference Case No. CGIT/NGP/71/2005 

Management of W.C.L. 

Ballarpur Area Employer 

Vs. 

Their Workman 

(CaseofSri-S. M. Ambatkar) : Workman 

Humble Application of Workman/Party No. 2 
For Withdrawing the Case 

The Party No. 2 humbly submits as under : 

1. That the workman has met with accident and his 
both the legs have been fractured. He has got treatment. 

2. That he is however attending duties going by 
vehicle meant for disabled person. 

3. That in the above circumstances he is not willing 
to pursue this case any further. 

4. That the Genera! Secretary Sh. Lomesh Maroti 
khartad has also intimated me overphone today that the 
case may be withdrawn. 

PRAYER: Accordingly 

Nagpur 

Date: 27-7-2011 

K. K.YADAVA,C.F.A. 


25 2012 

2676.— fiim 1947 (1947 

^ 14) ^ t^Ri 17 ^ m. 

67/2006) ^ t, ^ ^ 25-7-2012 

^ ^3TT I 

[U 13^-42012/100/2002-311^ 3m (^atl3?T-II)] 

New Delhi, the 25th July, 2012 

S.O. 2676.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 67/2006) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Kanpur as shown in the Armexure, in the Industrial 
Dispute between the management of Forest Research 
Institute, Lane No. 2, and their workmen, which was received 
by the Central Government on 25-7-2012. 

[No. L^2012/100/2002-IR(CM-I1)] 
B. M. PATNAIK, Section Officer 

ANNEXURE 

BEFORE SRI RAM PARKASH, PRESIDING 
OFFICER, CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, KANPUR 

Industrial Dispute No. 67 of2006 

The President, 

FRI Mazdoor Union, 

Office Local Bus Stand, 

Dehradun 

Vs. 

The Director, 

Forest Research Institute, 

Dehradun. 

AWARD 

1. Central Government, Mol, New Delhi vide 
Notification No. L-42012/100/2002-IR(CM-II) dated 11-7- 
2006, has referred the following dispute for adjudication to 
this tribunal: 

2. Whether the action of the management of FRI in 
terminating the services of Sri Rajeev Bharthwal is legal 
and justified ? If not to what relief the workman is entitled 
to? 

3. The case of the claimant is that on the basis of 
vacancy notified by the management on the notice board 
he was appointed on the post of accounts on 1-5-1999. He 
worked till 15-11-2001. His work was supervised by the 
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opposite party. Opposite party used to pay him Ms wages 
at Rs. 2350. The opposite party coally refUsed him to perform 
his duties with effect fix)m 15-11-2001. On the basis of above 
has prayed his reinstatement in the service of the opposite 
party. 

4. Opposite party has denied the claim of the 
workman on the ground that there was no relationship of 
master and servant between the claimant and the opposite 
party and that the claimant was neither appointed against 
any sanctioned and regular post by the opposite party nor 
he was ever issued any appointment letter in his name. It is 
also alleged that the workman was working through a 
contractor who had issued him appointment letter with 
which the opposite party has no concern. It is also pleaded 
that in the oppdsite party under the instructions of 
Government of India, appointment has been banned. 

5. Rejoinder has also been filed wherein notiiing new 
has been pleaded except reiterating the facts already 
pleaded by him in his claim petition. 

6. The claimant has also filed certain documents 
along with the claim statement which will be discussed at 
the appropriate stage if necessity arose. Opposite party 
has also filed some documents and they will also be 
considered at the appropriate stage. 

7. Heard at length the contesting parties and have 
also considered the evidence on record. 

8. Claimant has produced himself in evidence as 
WW. I in support of his claim, but after recording 
examination in chief several opportunity were adduced by 
the tribunal for his appearance to have an opportunity to 
the opposite party to cross-examine him on his evidence 
but he failed to appear before the tribunal for the reasons 
best known to the claimant. 

9. Thereafter the opposite party has also adduced 
their evidence in support of their claim and examined one 
Sri Rajendra Kumar Manchanda as WW-1 who is an 
establishment accounts officer, he has stated on oath that 
the claimant was never appointed or posted directly by the 
opposite party and that he was never paid salary or wages 
by the department, whereas he was engaged or appointed 
by one contractor Rajeev Bhaithwal, Eagle Hunter Solution 
Private Limited Dehradun. Claimant was given fulb ‘ 
opportunity to cross-examine the witness but he did not 
turn up, therefore, his statement is un-rebutted. As such 
there is no reason to disbelieve his evidence and claimant 
has not supported his pleadings in evidence, therefore, 
the evidence of the claimant cannot be said that from it the 
claimant has succeeded in proving his case before the 
tribunal. Even the workman has not appeared before the 
tribunal at the stage of argument. 


10. A perusal of the reforoicecHder reveal that the 
date of termination of the service by die (qq)osite party 
has not been motioned; foerefore, according to the settled 
legal position such reference has been regarded as vague 
reference. 

11. Therefore, at any rate, as the woiionan has foiled 
to iMX)ve his case and pleadii^ by giving positive evidence, 
he cannot be held entitled for any relief vfoat to say grant 
of reinstatement Accordingty reference is answered a^dnst 
the wpikman and in favour of die opposite party. 

RAM PARKASH, Presiding Officer 

^ 25 2012 

2677,—1947 (1947 
^ 14) ^ ^ 17 ^ WjihH 

^ 

^ «t>4'bKT ^ aRi^ftsi 

aprfijsFFi ^ u i, 

^ 78/2001) ^ ^ 

^ 25-7-2012 ^ 1 

[U 131^-12012/450/2001-311^ m (^-I)] 
PmC, 

New Delhi, the 25th July, 2012 

S.O. 2677.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 78/^001) 
of the Central Government Industrial Tribunal-cum-Labour 
Court No. 1, New Delhi as shown in the Annexure, in the 
Industrial Dispute between the management of Deutsche 
Bank AG, Mumbai Branch, Kodal House, and their 
workmen, which was received by the Central Government 
on 25-7-2012. 

[No. L-12012/45Q/2001-1R(B-I)] 
RAMESH SINGH, Desk Officer 

ANNEXURE 

BEFORE DR R. K. YADAV, PRESIDING OKHCER, 
CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. 1, KARKARDOOMA 
COURTS COMPLEX, DELHI 

ID No. 78/2001 

Shri Rajnish Anthwal 
R/0C-3A/112-A, 

Janakpuri, 

New Delhi-110058 

.... Workman 
Vs. 
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The Chief Operating Officer, 

Deutsche Bank AG, 

Mumbai Branch, Kodal House, 

222, Dr. D.N. Road, 

Post Box No. 1142, Fort, 

Mumbai400001 

.... Management 

AWARD 

A clerk was appointed in its Corporate and Real Estate 
Services Division, New Delhi, by Deutsche Bank (in short 
the bank) vide letter dated 28-2-2000. The employee joined 
his duties on 16-3-2000 at New Delhi. As per terms contained 
in letter of appointment, he was to remain on probation for 
a period of six months from the date of joining service. It 
was further stipulated therein that his confirmation at the 
end of probationary period was subject to his performance 
being to the satisfaction of his employer. He was not 
informed of his confirmation after expiry of period of six 
months. On the other hand, on 11-1-2001 it was conveyed 
that his period of probation has been extended up to 
31 -3-2001. On 31 -3-2001 he was advised that his services 
stand terminated effective the close of working hours that 
day. It lead the employee to raise an industrial dispute 
before the Conciliation Officer. Since conciliation 
proceedings ended into a failure, the appropriate 
Government referred the dispute to this Tribunal for 
adjudication, vide order No. L-12012/450/2001 -IR (B-I) New 
Delhi, dated 5-2-2008, with following terms: 

“Whether the action of the management of the Chief 
Operating Officer Deutsche Bank, AG Mumbai in 
terminating the services of Shri Rajneesh, Ex-Clerk- 
staff w.e.f. 31 -3-2001 before the expiry of his period 
of probation is justified ? If not to what relief he is 
entitled ?” 

2. Claim statement filed by the clerk, namely, 
Shri Rajneesh Antiiwal before the Conciliation Officer, was 
presented before the Tribunal, along with documents. The 
said claim statement was treated as statement of claim filed 
before this tribunal. In that document the claimant pleaded 
that he was appointed as clerk-staff in Corporate and Real 
Estate Service Division, New Delhi, of the bank against a 
permanent post, vide letter dated 28-2-2000. He joined at 
New Delhi branch of the bank on 16-3-2000. As per terms 
contained in the appointment letter, he was to be confirmed 
after putting in 6 months service. In the absence of negative 
feedback, conveyed to him within a period of 6 months, he 
was deemed to have been confirmed. He pleaded that 
probation period of 6 months expired on 16-9-2000. After 
waiting for 15 days, he enquired from Shri J. Paul, Head of 
Corporate and Real Estate Services Division, about his 
confirmation. Shri Paul assured him that he had given a 
positive report for his confirmation and in due course of 
time he would be confirmed. 


3. On 1-10-2000 he got married and more 
responsibilities came on his shoulders. Even on joining 
the job after his marriage, he found no response from his 
superiors about his confirmation. He again approached 
Shri Paul for clarification in respect of his confirmation. 
Shri Paul told him that it was Shri Arun Shetty (who sits at 
Mumbai) would take a decision on his confirmation. He 
approached Shri Shetty, who in turn blamed Shri Paul 
regarding assessment of his performance. This type of 
behavior was frustrating and unprofessional. Finally he 
wrote a letter to Shri Venkatesh Rodan, Chief Operating 
Officer of the bank, seeking his confirmation. Above events 
made him mentally and psychologically disturbed. As a 
result he suffered from back ache and was advised to take 
complete rest for a few days. Inspite of knowing facts about 
his ailment, Shri Paul and Shri Arun Shetty refused to 
sanction leave in his favour. Forced by the circumstances, 
he went on leave from 11 -1 -2001 to 25-1 -2001. On his return 
from leave, Shri J, Paul took him to the doctor of the bank 
for check up, inspite of certificate and bills submitted by 
him. The claimant was shocked from the said behaviour. 
When he enquired, Shri Paul warmed him of dire 
consequences in near future. On 11-1-2001 he received a 
two months extension of his probation. He worked to the 
best of his abilities and strength. He wrote to Shri J. Paul, 
Arun Shetty and Venkatesh Rodan to apprise them about 
his work. Shri Paul bounced back saying that the claimant 
was making legal case against them. These remarks gave a 
shock to the claimant. His services were dispensed with on 
31-3-2001, without any valid reasons. He claims 
reinstatement in service with continuity and full back 
wages. 

4. Claim was demurred by the bank pleading that the 
reference was made by the Desk Officer, Ministry of Labour 
and Employment, Government of India, New Delhi, in a 
mechanical manner and as such the reference is bad in law. 
It has further been pleaded that no notice of demand was 
served on the bank by the claimant and the dispute has not 
acquired a character of an industrial dispute. 

5. The bank presents that the claimant was appointed 
in Corporate and Real Estate Services Division on the 
strength of letter dated 28-2-2000. Initially his period of 
probation was fixed for 6 months. However it was clarified 
in the appointment letter that his confirmation in service 
shall be subject to his performance being to the satisfaction 
of the bank. During the period of probation, performance 
of the claimant was below expectation. He was advised by 
his superior to improve his performance and was given 
adequate opportunity and time for such an improvement. 
However there was no improvement in his performance. 
He was found to be lacking in carrying out job entrusted, 
resulting into huge back log of work. He was also not 
attending the matters assigned to him and used to keep it 
pending. His work was of poor quality, lacking 
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meticulousness and correctness. He was having low ou^ut 
during pressure, poor time management and low credibility 
amongst internal customers in quality of his work. He was 
informed of low quality of his working in discussion from 
time to time and also in writing vide latter dated 11*1 -2001. 
Accordingly his period of probation was extended to 
31-3-2001. However, there was no inqjrovement in his woik 
and performance. Considering that his performance was 
not up to malic and below expectation, he was not confirmed 
in service of the bank. His services were terminated vide 
letter dated 31-3-2001. He is not entitled to any relief. His 
claim is liable to be dismissed, pleads the bank. 

6. In rejoinder, claimant reiterated fricts pleaded by 
him in the claim statement, referred above. 

7. On pleadings of the parties, following issues were 
settled by my learned predecessor: 

(0 Whether the reference has been made by 
lawfully authorized and competent person/ 
authority ? If not its effect ? 

(iO Whether the reference is liable to be dismissed 
for want of proper notice as claimed by the 
management ? 

(til) Whedier frie dispute is not an indistrial di^aite ? 

(iv) As in terms of reference. 

8. Vide Older No. Z-2201/6/2007-IR(B-I0.New Delhi 
dated 11-2-2008, the case was transferped by die appropriate 
Government to Central Government Industrial TribunaHI, 
New Delhi, for adjudication. Vide order No. Z-2201/6/2007- 
IR (B-II), New Delhi dated 31-3-2001, the case was re¬ 
transferred to this tribunal by the appropriate Government 
for adjudication. 

9. Claimant has examined himself in support of his 
claim. Shri J. Paul entered the witness box to testify fects 
on behalf of the bank. No other witness was examined by 
either of the parties. 

10. Arguments were heard at the bar. Shri Ashutosh 
Misra, authorised representative, advanced arguments on 
behalf of the claimant. Ms. Raavi Birbal, authorized 
representative, made her submissions on behalf of the bank. 
Written arguments were also filed by the parties. I have 
given my careful consideration to the arguments advanced 
at the bar and cautiously perused the record. My findings 
on issues involved in the controversy are as follows. 

Issues No. 1: 

11. Onus to discharge the issue was on the bank. No 
evidence was advanced by Shri Jagdeep Paul to project 
that the reference order was made by an incompetent 
person. During the course of arguments Ms. Birbal had 


not raised any submissions on the point. Thus it emerged 
over the rec(^ that the bank had abandoned the issue. 

12. Even otherwise ref(»ence ordw makes it clear that 
the ^propriate Government was of the opinion that an 
indust^l dispute exists betwera the employer in relation 
to die management of the Chief Operative Officer, Deutsche 
Bank A.G Mumbai, and their woiionan in respect of matters 
specified in the schedule and the appropriate Government 
considered it desirable to refer the said despite for 
adjudication. Therefore, in exercise of poiwrs conferred 
by clause (d) of sub-section (1) of Section 10 of the 
Industrial Disputes Act, 1947 (in short the Act) the 
appropriate Government referred the dispute for 
adjudication to diis Tribunal. 

13. From above fects it is emerging over the record 
that the ^propriate Govemmrat formed an opinion that 
an industrial dispute exists between the bank and the 
claimmt and it was desirable to refer that dispute for 
adjudication. Therefore, it is evident that it was tiie Central 
Govememnt who formed an opinion about existence of 
industrial dispute and in its subjective opinion it felt 
satisfied about existence of the dispute. Tlw sf^ropriate 
Government further formed opinion friat adjudication of 
the dispute was expedient and accordingly referred tiie 
dispute to diis Tribunal for adjudication. The mere fru:t 
that the above opinion of the approjKi^c Government was 
conveyed to this Tribunal by the Desk Officer has irked 
the bank to raise an issue on that count. The Desk Officer 
had neiflier formed opinion about existence of industrial 
dispute nor its expediency to be referred to this Tribunal 
for adjudication. He simply conveys the subjective 
satisfaction and opinion of the Government in that regard. 
Consequently it is emerging over the record the Desk 
Officer not exercised powers available to the appropriate 
Government under clause (d) of sub-section (1) of 
Section 10 of the Act. He simply conveyed the decision 
taken by fee ^propriate Government. Resultantly, it caimot 
be said that it was fee Desk Officer who formed opinion 
under clause (d) of sub-section (1) of Section 10 of fee Act. 
In view of these reasons, fee issue is answered in favour of 
the claimant and against the bank. 

Issue No. 2: 

14. Shri Jagdeep Paul opted not to speak even a single 
word on fee proposition that no notice was served by the 
claimant on fee bank, prior to raising an industrial dispute 
before fee Ccmciliation Officer. In his testimony, fee claimant 
also does not speak that a notice of demand was sent to 
fee bank, prior to raising an industrial dispute before the 
Conciliation Officer. Thus it is evident that there is a vacuum 
of evidence on the issue that a notice of demand was sent 
by the claimant to the bank and on its rejection, he raised 
an industrial dispute before the Conciliation Officer. 
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15. An industrial dispute has been defined to mean 
‘^any dispute between employers and employers or between 
employers and workmen or between workmen and workmen 
which is connected with the employment or non- 
employment or the term of employment or with the 
Conditions of the labour of any person.” The definition, 
deferred above, contains two limitation, firstly the adjective 
^‘industrial” relates to the dispute to an “industry” as 
defined in clause (j) of Section 2 of the Act, and secondly, 
the definition expressly states that not disputes and 
differences of all sorts, but those which bear upon the 
telationship of employers and workmen and the terms of 
employment and conditions of labour, are contemplated, 
jn other words the definition discloses that disputes of a 
particular kind alone are regarded as “industrial disputes”. 
An industrial disputes comes into existence when the 
employer and the workmen are at variance and the “dispute 
Or difference” is connected with the employment or non- 
Omployment, the terms of employment or with the 
Conditions of labour. In other words a dispute or differences 
irise when a demand is made by the workman on the 
employer and rejected by him and vice versa. 

16. In Sindhu Re-settlement Corporation Ltd., [ 1968 
f I) LLJ 834] the Apex Court ruled that a mere demand, 
asking the appropriate Government to refer the dispute for 
tidjudication, without a dispute being raised by the workmen 
with theiremployerreg^dingsuch demand, cannot become 
{in industrial dispute. Hence an “industrial dispute” cannot 
he said to exist until and unless a demand is made by the 
workman or workmen on tlie employer and it has been 
I'ejecled by him. In tither words, if the workman did not 
(nake a demand on the employer no industrial dispute will 
pome into existence. Rejection of the claim of workman by 
the employer in conciliation proceedings before the 
poncilialion Officer, will not give rise loan industrial dispute, 
announced High Court of Delhi in Feeders Lloyd 
Corporation (Pvt.) Ltd.. [ 1970 Lab. I.C .421 ]. I lowcver. in 
flombay Union of Journalists {1961 (II) LLJ-436] the Apex 
Court declared that an industrial dispute must be in 
existence or apprehended on the date of the reterence. II , 
therefore, a demand has been made by the workmen and 
rejected by the employer before the date of reference 
whetherdirectly or through the Conciliation Officer it would 
constitute an industrial dispute before the date of reference. 
In Shambu Nath Goef} 1970 (I) LLJ 484], the Apex Court 
was confronted with a situation where no demand was 
raised by the workman before his employer, prior to raising 
p tiispute before the C'oncilialion OUlcer. It was ruled therein 
llial though the workman had not made a formal demand 
[tbr his re-instatement, he had contested his dismissal before 
the Enquiry Officer and claimed re-instatemtiit. Against 
ihe hidings of the Enquiry Officer he preferred an appeal to 
the Appellate Authority claiming re-inslatement on the 
ground lluu liis dismissal was bad in law. Then again he 
claimed rc-instalcmcnl before the Conciliation Officer in 


the conciliation proceedings, which were contested by the 
employer. From these facts the Apex Court inferred that 
there was un-impeachable evidence that the workman had 
demanded re-instatement, denial of which brought an 
industrial dispute into existence. 

17. In Bombay Union of Journalists (supra) the Apex 
Court announced that demand can be made by the woiionan 
before his employer directly or through the Conciliation 
Officer. Even otherwise the Act nowhere projects that a 
demand of reinstatement is to be made before the employer 
in writing only. Such demand can be made orally or by way 
of implication when a workman raised issue ofhis dismissal 
before the Appellate Authority. Raising of a demand in 
writing is not sine qua non for an industrial dispute to 
come into existence. When a workman raises a demand 
before the Conciliation Officer and claims his re-instatment, 
it would be deemed that during conciliation proceedings 
he raised a demand before the employer for his re¬ 
instatement. That fact would bring an industrial dispute 
into existence. Even othewise, the appropriate government 
may form an opinion that an industrial dispute is 
apprehended and may refer such a dispute for adjudications 
to a Tribunal. All these aspects made it clear that raising of 
a demand on the employer directly is not condition 
precedent for bringing an industrial dispute into existence. 
Here in the case the claimant raised a demand before the 
Conciliation Officer for his re-instatement in the services 
of the bank, which demand was contested. It is evident 
that the demand, so raised, was rejected by the bank. It 
rightly gave rise to an industrial dispute. Consequently, it 
is concluded that an industrial dispute was lawfully raised 
by the claimant. Issue, is, therefore, answered in favour of 
the claimant and against the bank. 

Issue No. 3: 

18. The definition of “industrial dispute” referred 
above, can be divided into four parts, viz. (i) factum of 
dispute, (2) parties to the dispute, viz. (a) employers and 
employers, (b) employers and workmen, or (c) workmen 
and workmen, (3) subject matter of the dispute, which 
should be connected with (i) employment or non¬ 
employment, or (ii) terms of employment, or (iii) condition 
of labour of any person, and (4) it should relate to an 
“industry”. 

19. Ihe term “industrial dispute” conveys the 
meaning that the dispute must be such as would affect 
large group of workmen and employers, ranged on opposite 
sides. Even a single employee’s dispute may develop into 
an industrial dispute, when it is taken up by a Union or a 
number of workmen, who make a concerted demand for 
redress. The applicability of the Act to an individual 
dispute, as distinguished from a dispute involving a group 
of workmen, is excluded, unless the workmen as a body or 
considerable section of them, make common cause with 
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the individual workman. In Central Provinces Transport 
Services LUi. [ 1957 (I) LU 27] the Apex Court ruled that an 
individual dispute cannot perse be an industrial dispute, 
but it may become so when it is taken up by a trade union 
or a number of workmen. 

20. Now, Section 2A of the Act introduces a legal 
fiction to the effect that an individual dispute connected 
with a “discharge, dismissal, retrenchment or termination”, 
is deemed to be an “industrial dispute” notwithstanding 
that no other workman, nor any union of workmen, espouses 
such a dispute. Hence, a workmen who has been discharged, 
dismissed or retrenchment, or whose services have been 
otherwise terminated, can himself raise a dispute with 
respect to such dismissal. But that does not mean that 
such a dispute can be raised by such a workman alone and 
not by the workmen of the establishment collectively. 

21. As detailed above definition of term “industrial 
dispute” has been enlarged by the legal fiction created by 
Section 2A of the Act. Hence any dispute relating to 
discharge, dismissal, retrenchment, or termination of a 
workman would be an industrial dispute by way of legal 
fiction created by Section 2A of the Act. Here in the case 
service of the claimant was terminated on the strength of a 
letter Ex. WW-1/2. This termination of service of the 
claimant bring his individual dispute within the ambit of 
“industrial dispute”. Thus it does not lie in the mouth of 
the bank to say that an individual dispute has been raised 
by the claimant. The issue, is, therefore, answered in favour 
of the claimant and against the bank. 

Issue No. 4: 

22. Claimant swears in his affidavit dated 27-9-2001, 
tendered as evidence, that he was appointed on the post 
of a clerk in Corporate and Real Estate Services Division, 
New Delhi, vide letter dated 28-2-2000. He joined his service 
on 16-3-2000. As per terms of his appointment letter he was 
to be confirmed after putting in six months service. In the 
absence of negative feed back conveyed to him within a 
period of six months of service, he is deemed to have been 
confirmed. When no confirmation letter was received, he 
inquired from Shri J. Paul in that regard, who assured that 
he had given positive report for his confirmation. 

23. On I st October, 2000 he got married and had to 
share more responsibility on his shoulder. Even enjoining 
office after his marriage, he found that there was no 
response from his superior. He again approached for 
clarification but no reasons were explained. Shri Paul blamed 
Shri Arun Shetty for delay in his confirmation. He 
approached Shri Arun Shetty who blamed Shri Paul claiming 
that while sitting in Mumbai he was unable to asses his 
performance. This type of behaviour was very 
frustrating and un-professional. He decided to approach 
Shri Venkatesh Rodan and wrote a letter to him in that 


regard. He always felt that professional organizations treat 
matters on merit and make a person accountable if he 
was at a responsible post. His letter dated 10-1-2001 is Ex. 
WW-1/3. 

24. He details that above happenings mentally and 
psychologically disturbed him, as a result he suffered from 
back ache and was advised to take complete rest for a few 
days. After putting in above application for leave, he went 
on leave. Shri J. Paul and Shri Anm Shetty refused leave to 
him. Since he was not in a position to attend his office, he 
had to go on leave from 11-1-2001 to 25-1-2001. On his 
return from leave Shri J. Paul asked him to accompany him 
to the doctor of the bank for check up, inspite of certificate 
and bills submitted by him. It was extremely bad for the 
organization to show dis-belief and cause harassment to 
its employee. On 11-1-2001 he received two months 
extension letter which is Ex- WW-1/4. It was the first 
communication sent by the bank to him. He started woricing 
to the best of his ability and strength. He made a practice 
to give his fortnightly job profile to his seniors. He also 
wrote E-mail to Shri Venkatesh Rodan which Ex. WW-1/6. 
On this Shri J. Paul vindictively told him that he was trying 
to make a case against them. Shri J. Paul had a pre¬ 
determined mind. His services were terminated on 
31 -3-2001, vide communication which is Ex. WW-1 12. 

25. Shri Jagdeep Paul swears in his affidavit Ex. MW- 
1/A, tendered as evidence, that the claimant was appointed 
vide letter dated 28-2-2000 on probation. His letter of 
appointment is Ex. MW-T^-1 (this document was proved 
as WW-l/A by the claimant). His work and performance 
during the period of probation was below expectation, of 
poor quality and lacking metriculousness and correctness. 
His performance was found to be lacking in carrying out 
job entrusted to him, resulting into huge back log of work. 
He was also not attending to matters assigned to him and 
kept them pending. He was giving low out put during 
pressure, poor time management and low credibility 
amongst internal customers for his quality of work. He was 
informed about these facts, vide letter dated 11-1-2001, 
copy of which is Ex. WW-l/2 (this document was proved 
by the claimant as Ex. WW-1/2). Whenever he was put to 
deal with accounts work or consumer related work he used 
to delay in dealing it. Better services that too in time were 
not provided to the clients. There were various complaints 
against the claimant by internal clients. In Delhi, persons 
are available for job for an amount of Rs. 3,000.00 and 
3,500.00 per month. However, the bank paying Rs. 11,000.00 
plus medical benefits to the claimant to have a person who 
does job meticulously. During period of his probation the 
claimant started absenting from his duties unauthorizedly 
and without prior information to his superiors. Letter dated 
17-1-2001 was written calling upon him to join his duties. 
Since the claimant was found below expectation, the 
bank decided not to continue with his services. His 
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services were dispensed with on 31-1-2003 vide letter Ex. 
MW-1/3. 

26, When facts unfolded by the claimant and 
S|iri Paul are appreciated it came to light that the claimant 
wjas appointed by the bank as a clerk in Corporate and Real 
Ejstate Services Division vide appointment letter 
Ek. WWl/1 (marked inadvertently as Ex. MWl/Ml by 
Snri Jagdeep Paul). When Ex. WW l/I is perused it emerged 
that the claimant was to remain on probation for a period of 
6i months from the date of his joining service. It is an 
a^itted case that the claimant joined service on 16-3-2000. 
A\s emerged out of the terms of appointment, confirmation 
of the claimant at the end of probationary period was 
sijibject to his performance being found to the satisfaction 
of the bank. The claimant presents that no adverse facts 
were brought to his notice by the bank till 16-9-2000 and he 
vjas deemed to have been confirmed in the service, 
ijowever, it is not a matter of dispute that letter Ex. 
\^W 1/4 (inadvertently marked as Ex. WW l/M-2 by 
Sjhri Paul) was received by the claimant. When Ex. 
WW 1/4 is scrutinized it came to light that performance of 
tl^e claimant was found unsatisfactory by the bank. He 
Mfas rated poor in response to time in carrying out job 
entrusted to him and quality of work performed by him. He 
did not attend to the matters immediately and gave low 
ojutput under pressure of work. He had a poor time 
njianagement and low credibility amongst internal customer 
i^ respect of quality of his work. In view of reasons detailed 
ajbove the bank extended his probation till 31 -3-2001. Thus, 
claim made by Shri Rajnish Anthwal that he was deemed to 
hjave been confirmed on 16-9-2000 stands belied. It is not a 
disputed fact that period of probation was extended by the 
bank. 

27. A probationer does not automatically attain 
permanent status on expiry of his probation. If he is neither 
discharged nor confirmed, he continues to serve as a 
probationer until otherwise dealt with. Therefore, in the 
ajbsence of anything contained in the contract to the 
cjontrary nothing would prevent the employer from 
ejxtending the period of probation for a further reasonable 
period. The purpose of placing a person on probation is to 
tjy him during period of probation to assess his suitability 
tbrthejob. If an employee who is on probation is removed 
f rom his service during his period of probation by order of 
tfermination simplesitor, it cannot be said that the order was 
^igmatic. The principle of law relating to discharge under 
(jontract and discharge simplesitor were extended to the 
discharge of probationer by the Supreme Court in Express 
iflewspaper Ltd. [1964 (1) LLJ 9]. The facts of the case were 
diat a journalist was appointed on probation for a period of 
6 months and was to be confirmed on being found suitable 
(or the job. Before the expiry of period of probation the 
Employer terminated his services on the ground that his 
(vork was not satisfactory. The journalist challenged his 


discharge on the groimd that it was mala fide and un&ir 
labour practice on the part of the employer. The employer 
pleaded that the journalist was appointed on probation, 
hence termination of his service on account of 
unsatisfactory work was well within rights. The Apex Court 
recognized the right of the employer to terminate service of 
a probationer at the end of the period of probation. The 
observations made by the Apex Courts are extracted thus: 

“there can, in our opinion be no doubt about the 
position in law that an employee appointed on 
probation for 6 months continues as probationer 
even after the period of 6 months if at the end of the 
period his services had either not been terminated or 
he is confirmed. It appears clear to us that without 
anything more an appointment on probation for 6 
months give the employer no right to terminate the 
service of an employee before 6 months had expired 
except on the ground of misconduct or other 
sufficient reasons in which case even the service of 
a permanent employee could be terminated at the 
end of the 6 months period the employer can either 
confirm him or terminate his services because his 
performance is found unsatisfactory. If no action is 
taken by the employer either by way of confirmation 
or by way of termination the employee continues to 
be in service as a probationer”. 

28. The distinction was maintained by the Apex Court 
between cases of termination of employment of a 
probationer before period of probation had expired and the 
cases where the employer exercise his inherent right either 
to confirm or to terminate the employment of the probationer 
at the end of the period of probation. When an employee 
appointed on probation for a specific period is allowed to 
continue in the post after the expiry of that period without 
any specific order of confirmation, he continues in his post 
as a probationer only and acquires no substantive right to 
the post in the absence of any stipulation to the contrary 
in the original order of appointment or service rules. When 
an employee is allowed to continue after end of period of 
probation, necessary implication would follow that his 
period of probation has been extended and it cannot be 
concluded that he should be deemed to have been 
confirmed. Law to this effect was laid by the Apex Court in 
Dharam Singh (AIR 1968 SC 1210). Consequently it is clear 
that an express order of confirmation is necessary to give 
an employee substantive right to the post and from the 
mere fact that he is allowed to continue in the post after the 
end of period of probation, it is not possible to hold that he 
should be deemed to have been confirmed. In unit Trust of 
India [ 1993 (1) LLJ 240] the Apex Court announced that the 
vary purpose of putting a person on probation is to watch 
his performance. 

29. Whether assessment made by the employer about 
suitability of the employee can be weighed by an Industrial 
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Adjudicator ? It is a settled proposition that assessment to 
the effect that service of a probationer is satisfactoiy or 
not rests with the satisfaction of the employer. Such 
satisfaction could be objectively assessed and employer 
is not bound to give any reason when he does not confum 
a probationer on expiiy of the period of probation. However 
the industrial adjudication may call upon the employer to 
put reason for not confirming an employee when he finds 
the order laced with mala fide. In Upkar Machinery Ltd., 
[ 1996 (I) LU 398] the Apex Court ruled that when validity 
of termination of services, during period of probation 
without notice and without assigning any reason, is under 
challenge in that situation Industrial Adjudicator would be 
competent to find out whether the order of termination was 
bona fide exercise of power conferred by the contract. In 
Brook Bond India (Pvt.) Ltd., [1993 (II) LU 454] woikman 
was appointed in the first instance for a period of six 
months, extendable for a further period of three months or 
more in absolute discretion of the employer. The terms of 
appointment further provided that the employer had a right 
to terminate the services of a probationer, “during the 
period of probation or extended period of probation or 
before confirmation in writing, without notice and without 
assigning reasons whatsoever”. Service was terminated 
within the period of probation. During the course of 
adjudication the employer adduced no evidence to show 
that the work of probationer was unsatisfactory. The Apex 
Court ruled that the order of terminating the service of a 
probationer was capricious and unreasonable. The 
termination was held to be not justified. The above 
precedents make it is clear that an Industrial Adjudicator 
has a right to see whether the order of termination is mala 
fide or whether it amounts to victimization or unfair labour 
practice, 

30. Whether the claimant has been able to show that 
termination of his service was mala fide act or it amounted 
to unfair labour practice on the part of the bank ? At the 
cost of repetition it is said that the claimant presents that 
after expiry of period of six months no confirmation letter 
was issued in his favour. When he questioned Shri Paul in 
that regard, he told that his performance was found 
satisfactory and matter has been sent to higher authorities 
for confirmation. Unfortunately when Shri Paul entered the 
witness box, the claimant could not establish these facts. 
Shri Paul brushed aside such a claim. According to 
Shri Paul the work of the claimant was unsatisfactory and 
poor. He further highlights that the claimant absented 
himself in an unauthorized manner wMiout prior information 
to his superiors. He presents that letter dated 17-1-2001 
was written calling up on the claimant to join his duties 
immediately. All these aspects are admitted by the claimant. 
He attempts to forge a case that he became mentally and 
psychologically disturbed and developed back ache. Letter 
Ex. WW 1/3, alleged to have been written by the claimant 
to Shri Venkatesh Rodan, projects that the claimant was 


much obsessed with his confirmation issue. In the letter he 
tries to emphasize on his superiors about his efficiency 
and quality of work. The claimant by passed his superiors 
and wrote letter to the Chief Operating Officers, which facts 
smacks of insubordination on his part. A claim has been 
made that he became mentally/psychologically disturbed, 
hence he proceeded on leave fiom 11-1-2001 to 25-1 -2001. 
To substantiate factum of his ailment, as referred above, he 
relies on medical certificate dated 18-1 -2001 which projects 
that he was under treatment of Dr. Verma for acute low back 
ache. He purchased medicines fiom Kadambani Medicos 
on 16-1 -2001. No bills prior to 16-1 -2001 was placed over 
the record. A mentally and psychologically disturbed 
person will get medicine for soothing his nervous system 
and not for back ache. For initial 5 days no medication was 
there. That fact speaks volumes about story projected by 
the claimant relating to his back ache. 

31. It is not a matter of dispute that letter dated 

17- 1 -2001 was addressed to the claimant calling upon him 
to join his duties immediately. In response to that letter 
claimant projects that he was under treatment and in need 
of complete rest. At that juncture medical certificate dated 

18- 1 -2001 was procured. Thus it is emerging over the record 
that despite call by his employer claimant opted not to join 
his duties. He remained on unauthorized leave of absence 
fiom 11-1-2001 to 25-1-2001. All these aspects reflect 
behavior of the claimant as an employee. 

32. As highlighted by Shri Paul claimant’s 
performance was poor, below expectation, and lacking 
meticulousness. He opted not to attend to work assigned 
to him, gave low output during pressure, showed poor 
time management and displayed low credibility amongst 
internal customers for quality of his work. When Shri Paul 
faced or deal of cross examination, the claimant could not 
dislodge those facts. Assessment report, initiated by 
Shri Paul was placed before the Tribunal and proved as Ex. 
WW 1/6. This report was not assailed by the claimant, 
when he purified facts unfolded by Shri Paul by an ordeal 
of cross-examination. Thus it has been brought over the 
record that the work and performance of the claimant were 
below standard. It led die bank to extend his period of 
probation, vide letter Ex, WW 1/4. Therefore extension of 
period of probation is found to be in order. 

33. The claimant tried to over reach Shri Rodan, by 
way of sending e-mail. Ex. WW 1/6 is that e-mail sent by 
the claimant to Shri Rodan. It was sent by passing the 
prescribed channel. Therefore it is obvious that claimant 
lacked normal official standards, which he was supposed 
to maintain. He could not improve his performance and it 
rightly led the bank to terminate his service on 31 -3-2001. 
His services were dispensed with when he failed to come 
to the expected standards. When services of the claimant 
were dispensed with on expiiy of period of probation, it 
does not amount to retrenchment. Action of the bank is 
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ft)und to be in order. Issue is, therefore, answered in favour 
df the bank and e^ainst the claimant. 

Relief: 

34. Since services of the claimant were dispensed 
\Vith in accordance with the terms of appointment letter 
4ated 28-2-2000, no eyebrows can be raised against the 
termination order. Being a probationer he had not acquired 
right on the post. His services were dispensed with on 
expiry of extended period of probation. Action of the bank 
ib fully justified. Claimant is not entitled to any relief. His 
claim is discarded. An award is, accordingly, passed in 
^vour of the bank and against the claimant. It be sent to 
iie appropriate Government for publication. 

Dated: 29-6-2012 

Dr. R. K. YADAV, Presiding Officer 
25 ^5^, 2012 

2678.— -sfhsilfiR) aqftqfTO, 1947 (1947 

^ 14) ^ 17^ 

^ WRT?! ^ 3ifk ^ 

17/2009) 

ifit ^5# t, ■5ft ^ 25-7-2012 ^ 3IRT 

«II 1 

[Tf. T??l-4101 l/16/2009-3^lf 3TR (^-I) ] 

New Delhi, the 25th July, 2012 

S.O. 2678. —In pursuance of Section 17 of the 
industrial Disputes Act, 1947 (14 of 1947), the Central 
Government h^by publishes the Award (Ref. No. 17/2009) 
pf die Central Government Industrial Tribunal-cum-Labour 
Court, Kota as shown in the Annexure, in the Industrial 
Dispute between the management of Paschimi Madhya 
Railway and their worknjan, which was received by the 
Central Government on 25-7-2012. 

[NO.L4101 l/16/2009-IR(B-I)] 
RAMESH SINGH, Desk Officer 

3fi?nni<*> ^lAurycbiui, 

3TR. 


: aft. ■^./^^/17/2009 
: 9-11-09 

U T^.-41011/16/2009 (3n^ m-T) 

% 15-10-09 

sRptcT ym 10(1 )(y) 

3Tf«rfm, 1947 

WT 

^ HUgel "Rfe, MPifynl "ROT eh4^l0 

nR'H'y; 

-■snyf 9iRi5fr 

"RSq 

Ph41^4) 

Tiryf ^ ^ 

spjryf PHqlvJi^K ^ 3 tF: ^ yPdPnPy : ^ wr ipn 

3?ptjRrokf^. 5-6-2012 

srfyRiuly 

^ M ^ ^ "araffw 

K 15-10-2009 ^ fTR f^/f^^, aftrilfw 

f^oTK aTf«rfWT, 1947 (f^ '*3TpyPilin’* ^ 

tor wftRT) ^ m[ io(i)(y) ^ ^ 

“Whether the action of the management of Chief 
Factory Manager, Paschimi Madhya Railway, Kota 
in imposing the punishment of removal from service 
on Shri Naresh Kumar, Khalasi w.e.f. 2-3-2006 is 
Justified ? If not, to what relief he is entitled to ?” 

2. ■pT^ 4 ^ f^. 9-11-09 

I ^ ^ RffeR dl41d ^ ^ 4f 

^ ^ STPftPfT ^ ^loqqPWrT ^ 

3TT yr ^ sT^qfwcT yr i frt. 


" iw r ri r 


III |i|b44^l|:H H 
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21-9-2010 ^ ^ 3fli^ ^ ^ ^ ^3n, 

14-2-2011 ^ ^ «IT, 17-6-2011 ^ 

7?T^3T^l^^ <yMfWcT^«n I11-11-2011^ 
■SlT«ff ■3^TfWa 31P1T T^' 55 ^ ^ ^ WP\ W 

i'3^^2-4-20i2^«it^F4jfrR^3n«f=rr-^ 

^ ^ ^ ^ ^ w ! f^. 2 - 4-2012 

^ = Mr4 T^' <i SRT an^fw ^ 3T3 ?ir 1^ an^ ^irfter 

TpiT : 

“limf ai'*f4TR ^ ^RR «4f4¥W: •3Rft«m I 
aroraf ^ aitr "5^ 7RTR ^jRfi yfiflMV ^'rauf 

I 

^ 3 ^ ^ i^iSF yrsfRi-'T? ^ ^ 
'^H ailA H^«bl '4161 ^141 I 

W I 'SRFRDtT 9-11-2009 ^ ^ 130 clR ^ 

^ T^‘ T?11 I W 2'/2^ 

^ TETiR "Sn*!! ^ ^ "^FR^ ^ 13TRT ^ 

^ i, ai1^ini«h fg^K IWT 10-"^ ^ ^ 
^ ^"^il TTfRT ^ 15 1^ ^ 31 •« «K^H 

^ ^ i 1^' 15-10-2009 ^ 

^3TT t I ^ WR Tn«?f ^ R#<1 3RRR TITRT 

t t w ^ to ^ ^Rito Titor ^ 
11 to Rt 3n«ff ^ ’sto RT. 31^ ^ 
?T^ ^ "Rlit? to ^ t 1^ 3Tto 

% to* t cTI toR Ttoto ^ 

RiT arfR^TR f4d: HMI '>11^^11 RR "tot RTR 

to? ^ ^ toR to* to rhrr to^ 

^ to toRT I to ^ ■RTR R^lto ■3FCR Rto 3lto 
5-6-20I2R7tto^ l” 

3. RiR arrsi RJt to m ^ to toto 
3TFR to to? toto 3n«ff Rft aftr ^ to to* ton 
RRT to totor ^ ^ "ato toR ^toto to 1to to to 

31RRT w I aiRTRl ^ toitoi to airqto t i ^ rrt i 

4. aftofto tonR toR i o-^ ^ cf^ ttor to 
RTRl to ^ 15 toR ^ 3RT toR toto to RRRT 

tol 11 ^ Rto R to=R 15-10-2009 to f3R R 9-11 -2009 
to ^ ■^RTtotoRT iRT to Tftor ton rri i rtr! to 
totRR tto to RR RRR ton ^dA'ti "to tto^ '»iiA 


to ^ ^ ISRi toff toR ♦IcA’ii to tof 

tonw I 

5. RfR tomf ^ ^ ^ to< 4»itoi^ ftiift mw»K 

^ to 4n4'^, w RPPi Ri uiemH ^ Tit hwk to 

^ '3W«r ^ 3IWRR ^ 313RR RKitoto* ^Fto to^ I 
8WMtl RIR^ tofit. ftPllR tolR 10-to "WR 4>44»f< to 
^stor^ anto 15 toR ^ 3 rr toR toztor to rjirt 
R l RRg Rf toRT Tin I tol Ritoto RR atoftocRJM RR» 
aiRRT toR totoRTtol fe'Rl "RT^ to P\Rl 'Jficii T?T ^ 

WV "% RIRRIRf RT tolRf R»? to^ 3r*f tof Ttol, RRRiRH 
aitot ^^SIJRR '*i«i Rl^ cTR M«t>K R^R tojtos RT RWR 

an^ to '^Rtof Rn rr r^ Ttor rrt 

"RTIRI^rR R>T R>i 4 ^<t»4RT ^ ItonRR R5T tot "^tRR ^ R^fRto 
to WRR to R^ ^ ^ Rltol I 3TcT: RlMf to to 31 rI d4> 

2'/2 to ^ to ^3RR3 to aitoR Rto? to^to to Rto to ^ 
■^to 3R aitoR to RiR RT 3TRRfRI totf ‘+>81 RT RRJRT 
aifto R8^ 3TRfV to RRto '*RTRT to ^to RT RRito 
RIR^ RfR RTto R^R tostos "to Rto RRRT ^ to fRR to aft^ 
to^ 31RRT tto RT4 RR 3 M<)«k 1 Rftor RRRnf to to]( aiftlRcR 
tot* t I 3TcT: RTto RH R^R tozto to ^ Rto ^ 3TfRR)R 

RjR fton RTcTT t I aTRTto to tototoR 4 to Rito to 

RtoR toto^ to 3TR1R to* 3TRRT RRIR R RT^ "to Rto RR3TT 
■RT8T 1 

6. tjlto RTRto to 304? to 6w*i<i totor to to* 
R^R anfR to?! RjRTI RT RT^ RRto ^Kl R^R Tfeto^ 
2'/2 to to ^?R!RT to 3TRfR to* to to tot* Rlto to ■=RTRT^ 
^ ^RRH RtoR toto^ to 1^ RTto Rn atoRRTK R^ ItoRT 
RT ^ t I 3RT: 8R Rftfitotot* to’ 3TTR R8 aHRlto to RTF! RT 
RRifn i^ Tirto frtrr totor to Rto 3i^<itM wr Rto r>i 
atotonto tot* rrrt t i 

totoTR^RFR RlRT RT^, 3TR RRIHR, to to 
•3R^T RTRffto anto to. R?T-4101 1/16/2009 (ato 31R-T) 
ttoto 15-10-2009 to rM Rtofto ftoto (totoi) tot 8tot 
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New Delhi, the 26th July, 2012 

S.O. 2679.—In pursuance of Section 17 of the 
i industrial Disputes Act, 1947 (14 of 1947), the Central 
i Government hereby publishes the Award (Ref. No. 251/ 

' 2001) of the Central Government Industrial Tribunal-cum- 
s Labour Court No. 1, Dhanbad as shown in the Annexure, 
t in the Industrial Dispute between the employers in relation 
I to the management of M/s. TISCO and their workman, 
■which was received by the Central Government on 
*26-07-2012. 

[No. L-20012/105/2000-lR (C-I)] 
AJEET KUMAR, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. I, DHANBAD 

In the matter of a reference U/s. 10( 1 )(d)(2 A) of the 
Industrial DisputesAct, 1947. 

Reference No. 251 of 2001 

: PARTIES; 

i Employers in relation to the management of 
Bhelatand Colliery of M/s. TISCO. 

AND 

Their Workman 

PRESENT: 

Shri H. M. Singh, Presiding Officer. 

APPEARANCES: 

For the Employers : Shri D.K. Verma, Advocate 

For the workman : Shri S.P. Rakshit, Advocate 

; State : Jharkhand Industry : Coal 

Dated, the 16 th July, 2012 

AWARD 

By Order No. L-20012/105/2000-1R (C-1) dated 
27-11 -01 the Central Government in the Ministry of Labour 


[Pair P—Sec. 3(u)] 


has. in exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section (2 A) of Section 10 of the 
Industrial Disputes Act, 1947 has referred the following 
dispute for adjudication to this Tribunal: 

“Whether the action of the management of 
Bhelatand Colliery of M/s. TISCO in not regularizing 
Sri L.S.N. Sahdeo as Gomasta is Justified? If not, to 
what relief is the concerned workman entitled and 
from which date ?” 

2, The case of the concerned workman is that the 
concerned workman Shri L.S.N. Sahdeo was on probation 
from 1-1-83 in the post of Asstt. Gomasta and after 
completion of 3 months he was doing all jobs of Gomasta 
and Asstt. Gomasta from 1-4-83 without any break. He 
performs all duties of Gomasta. He occupied the post of 
Gomasta after 28-1 -1983 when Sri U.N, Singhdeo, Gomasta/ 
Asstt. Revenue Supervisor retired though probation period 
continued upto 31-3-1983. The concerned worionan was 
appointed in Grade ‘D’ Tech. & Supervisory, as Asstt. 
Gomosta which is meant for Tech, & Supervisory Grade 
‘C’ and the grade and post of Gomasta is meant for T&S 
Grade ‘B’ and the Gomasta of Jamadoba colliery is 
presently in T&S Grade ‘A’ and the demand of the 
concerned workman is T&S Grade ‘B’ from 1-4-1983 
followed cadre scheme with stagnancy and to place in 
T&S Grade 'B’ for upto date fitness of the wages in T&S 
Grade ‘A’ as the Gomasta of Jamadoba enjoying such 
grade and scale. After one year’s successful training in 
Zamindari department since 1981 he was appointed as 
Asstt. Gomasta in T&S Grade ‘D’ with a probation of three 
months upto 31-3-1983 and it was confirmed regularising 
the concerned workman w.e.f 1 -4-1983. Due to stagnancy 
and not granting grade and designation of Gomasta, 
workman had applied on 10-4-97 which was acknowledged 
by Sr. Divisional Manager (P&W) regretting that the 
concerned workman is in T&S grade and considering his 
stagnancy of 15 years in Grade ‘D’ of T&S grade since 
11-12-1981 he has been granted T&S Gr.‘C’ under S.L.U. 
w.e.f. 1-7-1993 which is illegal and unjustified. 

In view of the submission as made above, it has 
been prayed that the Hon’ble Tribunal be pleased to pass 
an award by directing the management to regularise the 
concerned workman in the grade of Gomasta/Asstt. 
Revenue Supervisor with designation and difference of 
wages with retrospective effect from February, 1983. 

3. The case of the management is that the person 
concerned was appointed as a trainee in the Land & Lease 
Department vide letter dated 28-11-1981. It was clearly 
mentioned in that letter that on successful completion of 
his training, he would be considered for appointment in 
suitable post, which he accepted and Joined. On 
completion of training he was appointed as Asstt. Gomasta 
in the Land Department w.e.f 1-1-83. The post of Gomasta 
has been abolished. The person concerned was upgraded 


THE GAZETTE OF INDIA: AUGUST 18,20i2/SHRAVANA27,1934 






iW\ II—^ 3(ii)] 


nror ^ TTsm : mm I8,20I2/«raoi 27, 1934 


6599 


in T&S Grade‘C’ as per provisions of S.L.O.w.e.f. 1-7-93 
in accordance with the provisions of NCWA. It is not 
possible for the management to elivate the person 
concerned to the post of Gomasta, which does not exist at 
all. The demand ofthe concerned person for regularisation 
in the post of Gomasta is neither legal nor justifled. The 
post of Gomasta does not exist at all as per the NCWA and 
the Mines Act. 

In such circumstances it has been prayed that the 
Hon’ble Tribunal be pleased to hold that the concerned 
workman is not entitled to any relief. 

4. Both the parties have filed their respective 
rejoinders admitting and denying the contents of some of 
the paragraphs of each other’s written statement. 

5. The concerned workman produced himself as 
WW-1, L.S.N. Sahdeo and proved documents as Exts. 
W-1 toW-l5. 

The management produced MW-1, Paresh Trigunait 
and proved documents as Exts. M-1 to M-7. 

6 . Main argument advanced on behalf of the 
concerned workman is that he is working as Asstt, Gomasta 
in M/s.TISCO Group of collieries since 11-12-1981 and as 
Gomasta with effect from 1 -4-83 being incharge of three 
collieries, Malkera, Sijua and Bhelatand and worked upto 
1995 at Sijua and was transferred to Jamadoba and was 
replaced by Sri Rajiv Shankar. It has also been argued 
that Gomasta/Assistant Revenue Superivsor was retired 
on 28-1-1983 and the concerned workman was placed in 
his post for Gomasta/Assistant Revenue Supervisor. He 
performed number of duties. He has been reported by 
Agent, Sijua Group for collecting No regarding the 
following for which you told on Saturday, the 27th instant, 
Exts. W-2, W-3 to W-6 and another order of Ext. W-7. It has 
been argued that the management of M/s. TISCO is not 
regularising the concerned workman as Gomasta/ 
Assistant Revenue Supervisor from 1-4-1983 and 
continuing the post of Gomasta under the company after 
retirement of S.N.Singhdeo. The concerned workman has 
been ordered by the management to perform the job of 
Gomasta and he is performing the job of Gomasta from 
1983. The post of Gomasta is still in existence in TISCO. 

In this connection the management’s witness 
MW-1 accepted that there is post of Gomasta in the 
management. I have not filed any document to show that 
the post of Gomasta has been abolished by the Director. 
But the management failed to produce the documents 
though the documents were called for. Regularisation of 
the concerned workman as Gomasta/Asstt. Revenue 
Supervisor from -1-4-1983 was raised as per Ext. W-8, but 
the management has not accepted and by letter Ext. W-9 
the management refused to give promotion to the 
concerned workman as Gomasta, though the concerned 
workman has been performing the service of Gomasta for 


more than 29 years continuously. By letter of A.K. Sin^ 
Agent Sijua Group of M/s. TISCO collioy dated 29/4 
authorising Mr. Chopra to authorise the concerned 
workman (Gomasta) to collect docum^its as Gomasta, Ext 
W-12 Manag^ent *s letter Ext. W-13 is written by Agmt 
Sijua Group describing the workman as Asstt Gomasta. 
Ext, W-14 is addressed to K.K. Mishra, GonuMta and Ext 
W-15 is letter of the Union dated 29-11-96 addressed to 
GM. Jamadoba for placement of the ctmcemed woikman 
as Asstt. Revenue Supervisor. 

7. Management’s representative argued that there 
is no post of Gomasta and dtat post has been abolished, 
so he cannot be promoted as Gomasta. 

In this respect management’s witness MW-1 stated 
that 1 have not filed any document to show that the post 
of Gomasta has been abolished by the Director. He has 
stated at page 2 that there is no qualification prescribed 
for the post of Gomasta. Sri U.N. Singh who was Gomasta 
was non-matric. I cannot say if there is any document to 
prove that U.N. Singh was doing more work than the 
concerned workman. 

It shows that the concerned workman has been doing 
the job of Gomasta. There is no order which has been filed 
which may show that the post of Gomasta has been 
abolished and as per documents filed by the concerned 
workman, he is doing all the duties of Gomasta and so, he 
is entitled to get wages of Gomasta/Assistant Revenue 
Supervisor from 1-4-1983 and wages ofthe same 
prescribed under rules. 

8 . Considering the above facts and circumstances, 1 
hold that the action of the management of Bhelatand 
Colliery of M/s. TISCO in not regularising Sri L.S.N. 
Sahdeo as Gomasta/Asstt. Revenue Supervisor is not 
justified. So, he is entitled to be regularised as Gomasta/ 
Asstt. Revenue Supervisor w.e.f. 1-4-1983 and to get 
difference of wages with all consequential benefits. The 
management is directed to implement the award within 
two months from the date of publication of the award in 
the Gazette of India. 

This is my Award. 

H.M. SINGH, Presiding Officer 
26 ^3^, 2012 
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New Delhi, the 26th July, 2012 

S.O. 2680. —In pursuance of Section 17 of the 
^dustrial Disputes Act, 1947 (14 of 1947), the Central 
Govenunent hereto publishes the Award (Ref No. 3/2011) 
0 f the Central Government Industrial Tribunal-cum- 
Labour Court No. 1, Dhanbad as shown in the Annexure, 
in the Industrial Dispute between the employers in relation 
to the management of M/s. BCCL and their workman, 
Which was received by the Central Government on 
264)7-2012. 

[F. No.L-20C12/37/2000-IR(C-I)] 
AJEET KUMAR, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNALrCUM-LABOUR COURT, 
NO. 1 ATDHANBAD 

In the matter of a reference U/S. 10( 1 )(dK2A) of the 
Industrial Disputes Act, 1947. 

Reference No. 3 of 2011 

PARTIES: 

&nployers in relation to the management of Amlabad 
CoUiety of M/s. B.C.C. Ltd. 

AND 

Their Woiionan 

ITIESENT: 

Shri H.M. Singh, Presiding Officer 


APPEARANCES: 


|For the Management : 

None 

[For the workman 

ShriN.GArun, 


Authorised 


Representatives 

State: Jhaikand 

Industry: Coal 


Dated, the 10th July, 2012 
AWARD 


By Order No. L-20012/37/2000-IR (C-I) dated 
29-6-2000 the Central Government in the Ministry of 
[Labour had, in exercise of the powers conferred by clause 
:(d) of sub-section (1) and sub-section (2 A) of Section 10 
tofthe Industrial Disputes Act, 1947, referred the following 
dispute for adjudication to the Central Govt. Industrial 
Tribunal No. 2, Dhanbad: 

“Whether the action of the management of Amlabad 
Colliery of BCCL in demoting Sri S.K. Roy from the 
post of Storekeeper Gr. 1 to Storekeeper Gr. II is 
justified? If not to what relief is the workman 
entitled ?” 


2. When this dispute was pending before Central 
Govt. Industrial Tribunal No. 2, Dhanbad, in exercise of 
the powers conferred by Section 7-A read with Section (1) 
of Section 33-B of the I.D. Act, 1947, the Central 
Government, Ministry of Labour, vide its Order No. L- 
20012/37/2000-IR(C-I) dated 4-2-2011 transferred this 
dispute for adjudication by this Tribunal. 

3. The case of the concerned workman is that he 
had been performing work at Amlabad Colliery as Store 
Clerk upto 1989 and subsequently had been promoted as 
Asstt, Store Keeper, Grade-II and then as to Store keeper 
Grade-I. All of a sudden an explanation letter was issued 
to him on 14-3-93 stating thereto that a committee was 
constituted on 4-7-92 and they found that there is a 
shortage of Bricks and Kami lime in store. In same 
explanation it was said that the bricks have not been 
supplied after 1989 whatever supply was there, it had 
been done prior to this period. It was said that S/Shri P.N. 
Jha and S.K. Roy were the Store Keeper. The concerned 
workman had replied on 12-3-1993 against the alleged 
charges. On self same issue another charge sheet was 
issued on 17/18-10-93 after lapse of seven months. On 
receipt of above two charge sheets he demanded to supply 
the relevant documents on which basis charges were 
framed. After repeated request when relevant documents 
were not supplied to him, he had replied to the 
chargesheets. In the meantime without following legal 
procedure Shri S.K. Agarwal was appointed as Enquiry 
Officer vide letter dated 1 -11 -93 to conduct enquiry against 
him. He objected against the appointment of Shri Agarwal, 
who was Superintendent of Mines at the relevant time. 
But the management had not taken any heed of his 
objection. Accordingly, the Enquiry Officer conducted 
the enquiry and submitted his report to the Disciplinary 
Authority/Dy. CME/Project Officer of Amlabad Colliery. 
At the relevant time the concerned workman was a Store 
Clerk and his performance of duty had no connection with 
bricks stocked out sides. At that point of time the bricks 
and other materials were being handled by different higher 
authorities. From the chargesheet it reveals that entire 
charge was framed for the period of 1974 to 1989. So the 
charge cannot be construed against him. The enquiry was 
conducted without giving notice and opportunity. On the 
basis of report of the Enquiry Officer the concerned 
workman was demoted from Grade-I to Grade-I vide letter 
dated 9-4-97. After his demotion from Store Keeper Gr. 1 to 
Asstt. Store Keeper Gr. II the management has fixed his 
pay in the initial basic of clerical Gr. II w.e.f. 9-4-97. A 
settlement was held before A.L.C.(C), Dhanbad, on which 
basis his basic has been protected in clerical Grade-II 
which he was getting in clerical Grade-I. This fitment of 
basic had been done such a manner that his last basic 
salary drawn in Grade-1 has been fixed in highest slabe of 
Gr. II. Despite these his demotion has not been revoked. 
Thereafter, the union/workman raised an industrial dispute 






[m II—^ 3(ii)] 


TO ^ TXsm : 3TO 18, 2012/?sjm 27, 1934 


6601 


before A.L.C.(C), Dhanbad, which ended in feilure and die 
present reference is the out come of that dispute. 

In view of die above diets and circumstances it will 
be clearly evident that the action of the management was 
not justified. 

It has been prayed that the Hon*bIe Tribimal be 
pleased to pass an award directing the employer to promote 
the concerned as Store Keeper Gr. 1 from the date of 
demotion as Asstt. Store Keeper Gr. II i.e. 8-4-97. 

4. The case of the management is that die concerned 
workman was charge-sheeted of shortage of materials of 
the Store of Amlabad Colliery valuing Rs. 2,90,921. This 
loss was cause due to gross negligence of the concerned 
workman, who was issued a charge-sheet under Clause 
26.1.2,26.1.15 and 26.1.11 of the Certified Standing Orders 
of the Company. Since die reply ofdie concerned workman 
was not found satisfactory a domestic enquiry was 
conducted to enquire into ^e charges of the concerned 
workman. In the enquiry he fully participated and he was 
given full opportunity to defend himself during the enquiry 
proceeding. The Enquiry Officer held the enquiry 
according to the Rules of Natural Justice and the 
concerned workman never complained against the 
proceedings of the enquiry. The Enquiry Officer found 
the charges against the concerned workman fully proved. 
Considering the gravity of charge it was decided to award 
punishment in demotion and accordingly vide letter dated 
10-4-97 the concerned workman was demoted from Store 
Keeper Grade-I to Asstt. Store keeper Grade II with 
immediate effect. The action of the management in 
demoting the concerned workman from Gr. I to Gr. II is 
fully justified. 

It has been prayed that the Hon’ble Tribunal be 
pleased to pass an award bolding that the concerned 
workman is not entitled to any relief. 

5. Both the parties have filed their respective 
rejoinders admitting and denying tiie contents of some of 
the paragraphs of each other’s written statement. 

6. The domestic enquiry was held to be not fair and 
proper and in accordance with the principle of natural 
justice on 6-12-05. 

7. The management produced MW-1, Chandra 
Sekhar Baneijee, who proved Exts. M-1, M-2 and M-3. 

8. Main argument advanced on behalf of the 
concerned workman is that he has been demoted from 
Store Keeper Grade-I to the Asstt. Store Keeper Grade-II 
without any justification. Illegal charge-sheet was issued 
against him. The Enquiry Officer was appointed, who 
conducted enquiry. On the basis of enquiry report on a 
false charge sheet he has been demoted from Grade-I to 
Grade-Il. 


The evidence of the management, MW-1, Chandra 
Sekhar Baneijee was not conclusive which may prove the 
charges levelled against the concerned workman for 
shortage of stores of Amlabad colliery amounting to Rs. 
2,90,921 which includes Bricks and Katni Lime. This fact 
and ground carmot be accepted because Ext. M-2 is not 
conclusive. 

Considering the charge sheet, it shows that it was 
done with prejudice manner and when the enquiry was 
not found to be fair and proper. No evidence has been 
given by the management to prove the charge. 

9. Considering the above facts and circumstances, 
I hold that the action of the management of Amlabad 
Colliery of BCCL in demoting Sri S.K. Roy from the post of 
Store Keeper Gr. 1 to Store Keeper Gr. II is not justified. 
The management is directed to promote Shri S.K. Roy as 
Store Keeper Grade-I from the date of his demotion as 
Asstt. Store Keeper Grade-II i.e. with effect from 8-4-1997 
with all consequential benefits, within 30 days from the 
date of publication of the award. 

This is my Award. 

H. M. SINGH, Presiding Officer 

26 2012 

3IT. 2681.—1947 (1947 
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New Delhi, the 26th July, 2012 

S.O, 2681.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 189/ 
1997) of the Central Government Industrial T ribunal-cum- 
Labour Court No. 1, Dhanbad as shown in the Annexure 
in the Industrial Dispute between the employers in 
relation to the management of M/s, BCCL and their 
vjorkman, which was received by the Central Government 
on 26-7-2012. 

[No. L-20012/288/l996-IR(C-l)] 
AJEET KUMAR, Section Officer 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 1, 

DHANBAD 

In the matter of a reference U/s. 10( 1 )(d)(2 A) of the 
Industrial Disputes Act, 1947 

ReferenceNo. 189of 1997 

IPARTIES: 

Employers in relation to the management of 
Joyrampur Colliery of M/s. BCCL. 

AND 

Their workman. 

IpRESENT: 

ShriH.M.Singh, Presiding Officer 
APPEARANCES: 

[For the Employers : Shri D. K. Verma, Advocate 

[For the Workman : Mr. B. B. Pandey, Advocate 

ESTATE : Jharkhand INDUSTRY: Coal 

Dated,the 10thJuly,2012 

AWARD 

By Order No. L.20012/288/96-1R (Coal-I), dated 
'7/10-11-1997 the Central Government in the Ministry of 
[Labour has, in exercise of the powers conferred by clause 
i(d) of sub-section (i) and sub-section (2 A) of Section 10 
iofthe Industrial Disputes Act, 1947, referred the following 
[dispute for adjudication to this Tribunal: 

“Whether the action of the management of 
Joyrampur Colliery of M/s. BCCL in denying Sri 
Rajendra Pandit, T & S Grade ‘E’ from the date his 
other Juniors have been deputed in Justified ? If 
not, to what relief the concerned workman is 
i entitled ?” 

2. The case of the concerned workman is that he 
[was appointed as Clay Cartidge Maker on 13-10-90 and 
Joined his duty on 24-10-90. Since March, 1991 the 
Imanagement deputed the concerned workman is clerical 
jjob and he used to perform the Job of clerical grades-! I. In 
‘the year 1992 the concerned workman approached the 
imanagement for his regularisation in clerical grade-II on 
ithe basis of being commerce graduate and working on the 
isaid job regularly against permanent vacancy. 
[Subsequently the concerned workman was directed to 
work as Asstt. Store Keeper (Trainee) at Rehabilitation 
! workshop, Lodna Area. Later on he was posted at Computer 
jCentre at Lodna Area in March, 1995 and since then he 
Ihas been working at Computer Centre. There is cadre 
ischeme for such workman under the heading “Promotional 


Channel for Electronic Data Processing Personnel, Punch 
verifier Data Entry Operator appearing in Annexure X-I 
vide Implementation Instruction No. 48 dated 22-7-1985 of 
the National Coal Wage Agreement No. III. If the said 
scheme is followed in this case sincerely, the concerned 
worionan is entitled for T & S Grade ‘E’. The management 
failed to provide the concerned workman T & S Grade ‘E’ 
while his juniors were given this grade. 

Under the circumstances, it has been prayed that 
the Hon’ble Tribunal be pleased to hold that the action of 
the management in denying Shri Rajendra Pandit T & S 
Grade ‘E’ from the date his Juniors have been deputed is 
unjustified and in view of the length of his service and 
channel for promotion he is entitled for T & S Grade ‘E’ 
with difference of wages and other benefits. 

3. The case of the management is that the concerned 
workman, Rajendra Pandit, was initially appointed in 
Jayrampur Colliery as Clay Cartidge Maker in 1990 in 
Category-I, After sometime the sponsoring union 
represented before the management that since Rajendra 
Pandit was a Graduate, he should be deployed in clerical 
Job. Accordingly, he was placed in clerical cadre 
provisionally for leave and sick vacancy provided he was 
found suitable in due course. He worked at Jayrampur 
colliery as and when required, e.g. from 1-1-92 to 
28-2-1992 as clerk in leave and sick vacancy, from 21 -3-91 
to 26-3-91 for distribution ofmining shoes, from 3-1-92 to 
4-2-92 and again from 20-5-92 to 23-5-92 in dak despatch 
section. He was also deputed in Finance Department at 
Jayrampur colliery in February, 1992. Subsequently he was 
transferred and deployed at the Rehabilitation Workshop, 
Lodna Area to work as Asstt. Store Keeper (Trainee) vide 
order dated 22/23-6-1992 and had worked there upto 
31-8-92 when he was not found suitable for the Job. 
Thereafter he was posted in Jayrampur colliery in the clerical 
Job as Clerk (T), but, there also he was not found suitable 
to be absorbed as Clerk. Ultimately through an approval 
of BCCL H.Q. he was finally transferred to the EDP Section 
of Lodna Area as a General Mazdoor Category-1 vide order 
dated 31 st March, 1995 where he is still working as General 
Manager. He never worked for 240 days at a stretch while 
he was assigned the Job of clerical grade. In such 
circumstances, the action of the management in denying 
the concerned workman G & S Grade ‘E’ from the date his 
other juniors have been deputed is unjustified, since other 
persons’ job performance was better and more satisfactory 
and they competed in the written test and interview. The 
management with the approval of the competent authority 
had set up a Committee to screen out suitable workmen to 
fill up posts under the T & S Grade ‘E’ from among the 
workmen with written test and interview and vide order 
dated 6-3-95/13-3-95 had released the list of twenty 
workmen who qualified in the test and interview in which 
the name of the concerned workman did not find place. 
The post of Data Entry Operator (T) is T & S Grade ‘E’ for 
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which the union raised demand for the concerned 
workman, is the highly technical and skilled job, and the 
concerned workman could not complete, while others did. 

In such circumstances, it has been prayed that the 
Hon’ble Tribunal be pleased to hold that the management 
in denying Rajendra Pandit, T & S Grade ‘E’ from the date 
his other juniors have been deputed is justified and the 
concerned workman is not entitled to any relief. 

4. Both the parties have filed their respective 
rejoinders admitting and denying the contents of some of 
the paragraphs of each other’s written statement. 

5. The concerned workman produced himself as 
WW-1 and proved documents as Exts. W-1 to W-32. 

The management has not produced any oral 
evidence. 

6 . Main argument advanced on behalf of the 
concerned workman is that his juniors have been promoted, 
but he has not been promoted. It is against natural justice, 
it has also been argued that the management has not given 
him due promotion at due time as per NCWA. The 
management has given T & S Grade ‘E’ alongwith his 
juniors and it appears that he has been given T & S Grade 
‘D’ and juniors have been given T & S Grade ‘E’. 

In this respect the management representative 
argued that he was a graduate, so he was deputed to clerical 
job from 1-1-1992 to 28-2-1992. He was not found suitable 
for the clerical job, so he was sent back to his. original job 
and was transferred to EDP Section of Lodna Area as 
General Mazdoor Category-1 as per order dated 21-3-1995, 
after that an industrial dispute was raised. He was promoted 
to the post of Junior Data Operator Grade ‘D’ since 2001 
as selected by the D.P.C. 

It has also been argued that W W-1, during his cross- 
examination admitted at present I am junior Data Operator 
Grade ‘ D’ since 2001. He further admitted that Grade ‘ D’ is 
superior to Grade ‘E’. Therefore, his demand for Grade ‘E’ 
is not correct. WW-1 admitted that now the position has 
changed and the demand for T & S Grade ‘E’ is very old 
one and the demand for such grade is meaningless. 

Another argument advanced on behalf of the 
concerned workman is that he has, been promoted to T & 
S Grade ‘D’ from back date. Moreover, he should have 
been given posting at Computer Centre on 31-3-95. He 
was allowed to revert back from 1 -1 -92 as General Mazdoor 
though he was working as Asstt. Store Keeper from 22-6- 
92 and he joined duty on 26-6-92 at Rehabilitation 
Workshop, Lodna Area. He was ordered to work as store 
clerk. He was also issued instruction to complete Store 


Ledger. He was issued order on 24-7-92 to work as Asstt. 
Store Keeper (T). He had taken charge on 3-7-92. Then on 
20-8-92 he was again asked to woik as Clay Catridge Maker. 
On 31-8-92 his designation was Asstt. Store Keeper (T). 
Thereafter, he was given the post of Jr. Data Operator (T) 
as per order of the management dated 29-6-2000 and he 
joined on 3-7-2000. After that he had been promoted vide 
order dated 3/4-10-2001 to Grade ‘D’ and he was 
regularised as Jr. Data Operator in T & S Grade ‘D*. 

7. Considering the above facts and circumstances, I 
come to the conclusion that the action of the management 
of M/s. BCCL in denying Sri Rajendra Pandit, T & S Grade 
‘E’ from the date his other juniors have been deputed is 
not justified. Accordingly, I hold that the concerned 
workman is entitled to be deputed in T & S Grade ‘E’ from 
the date his other juniors have been deputed and he is 
also entitled to get difference of wages and other 
consequential benefits. The management is directed to 
implement the award within 30 days from the date of 
publication of the award in the Gazette of India. 

This is my award. 

H. M. SINGH, Presiding Officer 
26 2012 
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[R. ^-20012/397/1998-3nf 3TR ( 4 - 1 )] 
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New Delhi, the 26th July, 2012 

S.O. 2682.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 55/ 
1999) of the Central Government Industrial Tribunal-cum- 
Labour Court No. 1, Dhanbad as shown in the Annexure 
in the Industrial Dispute between the employers in 
relation to the management of M/s. CCL and their 
workmen, which was received by the Central Government 
on 26-7-2012, 

[No. L-20012/397/1998-IR(C-I)] 
AJEET KUMAR, Section Officer 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNALNO. 1, 
DHANBAD 

In the matter of a reference U/s. I0( 1 )(d)/(2A) of the 
Industiral Distputes Act, 1947 
Reference No. 55 of 1999 

<»ARTIES: . 

Employers in relation to the management of 
KujiiAreaofM/s. C.C. Ltd. 


Their workmen 

i*RESENT; 

Shri H. M. Singh, Presiding Officer 
APPEARANCES: 

for the Management : Shri D. K. Verma, Advocate 
For the Workmen : Mr. U. N. Lai, Advocate 
STATE: Jharkhand INDUSTRY: Coal 

Dated,the lstJune,2012 

AWARD 

By Order No. L-20012/397/98-IR (C-I) dated 
17-4-99 the Central Government in the Ministry of Labour 
1 )3$, in exercise of the powers conferred by clause (d) of 
^ub-section (1) and sub-section (2A) of Section 10 of the 
Industrial Disputes Act, 1947, has referred the following 
(iispule for adjudication to this Tribunal: 

“Whether the action of the management of Kuju 
Area, C. C. Ltd., P.O. Kuju, Distt. Hazaribagh in not 
accepting the demand of the union for proper fixation 
of wages in respect of Smt. Sukarmuni Kamin, Pacho 
Kamln, Mangari Kamin, Budhani Kamin, Bhukhali 
Kamin, Pairo Kamin, Mangari Kamin-ll, Shanti Kamin, 
Suku Devi, SomiaOrawin, Suko Devi, Kumi Kamin, 
Ratni Devi, Dashmi Kamin, Sunil Devi, Nira Devi 
Kandi Kamin, Manjhali Devi, Sonamati Kamin, Birsi 
Devi and Tetri Devi. All Category-1 Mazdoor taking 
into account their SPRA and as per the provisions 
laid down in J.B.C.C.I. and NCWA is legal and 
justified ? If not, to what relief the concerned 
workmen are entitled ?” 

2. The case of the concerned workman is that they 
ti^sferred by the management from piece-rated Group-111 
posted in different units of CCL’s Kuju Area on permanent 
basis to the office of the General Manager, Kuju Area in 
t)ie interest and requirement In Time-rated Category on 
being designated as General Mazdoor Cat. I of NCWA at 
tfie initial of the scale without getting the consent of the 
concerned female workmen and/or option. The basic 


wages of Group-Ill piece-rated workmen were fixed at Rs. 
22.71 per day and fall back wages at Rs. 21.85 per day by 
NCWA-III w.e.f 1 -1 -83. The SPRA for Grotq) HI piece rated 
was fixed as follows under NCWA-III. 

Amount Per Day 

(i) w.e.f 1-1-83 — Rs.1.20 

(u) w.e.f 1-1-84 — Rs.1.80 

(iii) w.e.f 1-1-85 — Rs.2.40 

(iv) w.e.f 1-1-86 — Rs.3.00 


The basic wage of each workman on date of transfer 
and designation was as Indicated below :— 


nsr 

No. 

Name 

Date of 
Transfer of 
Category-I 

Basic 

Wages 

1 . 

Smt. Sukarmuni Kamin 

14-1983 

23.91 

1 

Smt. Pacho Kamin 

1-4-1983 

23.91 

3. 

Smt. Sudhani Kamin 

1-4-1983 

23.91 

4. 

Smt. Talo Kamin 

8-2-1984 

24il 

5. 

Smt. Mangri Kamin 

4-2-1985 

25.11 

6 . 

Smt. Shanti Kamin 

4-2-1985 

25.11 

7. 

Smt. Kurani Kamin 

4-2-1985 

25.11 

8 . 

Smt. Birsai Devi 

4-2-1985 

25.11 

9. 

Smt. Sunil Devi 

4-2-1985 

25.11 

10 . 

Smt. Kandi Kamin 

4-2-1985 

25.11 

11 . 

Smt. Bhukhali Kamin 

4-2-1985 

25.11 

12 . 

Smt. Tetri Devi 

4-2-1985 

25.11 

13. 

Smt. Pairo Kamin 

4-2-1985 

25.11 

14. 

Smt. Sonamati Kamin 

4-2-1985 

25.11 

15. 

Smt. Suko Devi 

4-2-1985 

25.11 

16. 

Smt. Dashami Kamin 

4-2-1985 

25.11 

17. 

Smt. Ratni Devi 

4-2-1985 

25.11 

18. 

Smt. Manjhli Kamin 

4-2-1985 

25.11 

19. 

Smt. Somia Orawin 

204-1986 

25.71 

20 . 

Smt. Mangri Kamin-Il 

4-2-1985 

25.11 

21 . 

Smt. Nira Devi 

3-8-1985 

25.11 


The workmen transferred and redesignated/ 
regularised as Category-1 with basic wage of Rs. 22.91 on 
6-4-1983 were put at Rs. 21.16 reducing the basic wage by 
Rs. 1.75 per day besides depriving minimum guaranteed 
benefit and fixation under NCWA. The workmen 
transferred and regularised as Category-1 on 21 -2-1985 with 
a basic wage of Rs. 25 .11 per day were also placed at initial 
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of Categoiy-I scale Rs. 21.16, thus forfeiting basic wage of 
Rs. 3-95 per day. Thus, the transfer and redesignation/ 
regularisation was effected as a penalty but without notice 
and in gross violation of service condition. Thus, the 
reduction in basic wage on transfer is wholly arbitrary, 
illegal and void. The minimum guaranteed benefit under 
clause 2.8 of NCWA is applicable to all workmen, who 
were in service on 31-12-1992 and continued in service 
from on or after 1-1-1983. The said guaranteed benefit of 
Rs. 91 per month plus two increments in the revised scale 
is to be extended to all time rated scales, both daily rated 
and monthly rated including such piece rated workers 
redesignated/converted or regularised in time rated scale 
on or after 1 -11-83 as per clause 2.8 of NCWA-III read with 
implementation order of JBCCI/CIL, I.I. No. 26 dated 23-4- 
1984. The concerned workmen have been discriminated 
illegally and unreasonably deprived of the said vested 
monetary right. 

Under such circumstances it has been prayed that 
the Hon’ble Tribunal be pleased to answer the reference 
in favour of the workmen by directing the management to 
fix the wages of the workmen in Category-I as per provision 
of NCWA-III contained in clause 2.8 and 2.9 taking the 
basic wage of each workmen on their date of transfer as 
Category-I, including SPRA and minimum guaranteed 
benefit as per provision of clause 2.8 of NCWA read with 
I.I. No. 26 of23-4-I984 and fitment into Category-I scale of 
Rs. 21.16-0.43-27,18 with effect from their respective date 
of transfer as Cat. I with difference of wages and also the 
benefits of revision of wages as per NCWA-IV and 
NCWA-V. 

3. The case of the management is that the concerned 
female workers were belonging to piece-rated groups and 
die payment of wages to them was dependant upon the 
nature of jobs performed by them and the quantity of work 
load given by them on different jobs. The piece-rated 
workers got the piece rated wages on the basis of quantity 
of work executed by them and different wages has been 
fixed for different kinds of work in different groups. They 
get also SPRA according to number of years of service 
put by them. Thus, the wages payable to piece rated 
workers always remain variable and not fixed and their 
minimum guaranteed wages is as prescribed for group I 
piece rated workers. The Concerned workmen expressed 
their difficulties in performing hard manual jobs of piece 
rated workers on account of their health problems, physical 
disability and approached the management to provide 
them alternate jobs on the time-rated category on the 
surface specially in die area office for doing sweeping, 
cleaning etc. which are the jobs of general mazdoors. The 
management considered their cases and converted them 
from piece-rated groups to time-rated category as general 
mazdoor in Category-I. They were fixed in the scale of pay 
for time-rated workers in Category-I. It has been submitted 
that the JBCCI-I or NCWA has nowhere prescribed any 


procedure or rules for fixation of wages in the event of 
conversion of piece-rated workers into time-rated 
categories. Therefore, the demand of the union for fixing 
their wages in time-rated category-I as per JBCCI-I and 
NCWA is without any basis and the reference is liable to 
be summarily rejected. The time-rated woikers are entitled 
to wages as fixed under the NCWAs according to nature 
of jobs performed by them. The demand of the sponsoring 
union for payment of SPRA meant for piece-rated woikers 
to the concerned workmen after conversion to the time 
rated workers is without any merit and the same is liable to 
be summarily rejected. The concerned woricmen are not 
entitled to any relief. 

Under the facts and circumstances stated above, it 
has been prayed that the Hon’ble Tribunal be pleased to 
pass the award holding that the concerned ladies are not 
entitled to any relief 

4. Both the parties have filed their respective 
rejoinders admitting and denying die contents of some of 
the paragraphs of each other’s written statement. 

5. The concerned workman produced WW-1, Smt. 
Sukarmahi Kamin and WW-2, Naresh Prasad. 

The management produced MW-1, Arjun Singh. 

6. Main argument advanced on behalf of the 
concerned worionen is that they were transferred by the 
management from piece-rated Group-Ill to Time-rated 
Categoiy-I as General Mazdoor of NCWA at the initial of 
the scale without getting their consent and without issuing 
notice under Section 9A of the I.D. Act. So, they should 
be given SPRA and pay protection by the management as 
per NCWA. They were transferred in Category-I w.e.f 1 -4- 
1983/8-2-1984/4-2-1985 as per their written statonent Their 
wages were allowed less @ Rs. 1.75 per day, apart from die 
minimum guaranteed benefit and fixation benefit under 
NCWA-III with protection of SPRA. 

7. The management argued that they have been 
given piece-rate to time-rate on their request because they 
^proached the management to provide them alternative 
jobs on the time rated category on the surftice for doing 
light work and they have got their pay protection by the 
management. They have been given Category-I in time¬ 
rated category. Their demand for payment of SPRA after 
their conversion to time-rated workers cannot be justified. 

8. In this respect the documents filed by the 
woikmen Exts. W-1, W-1 /I and W-1/2 show that their pay 
has been reduced from piece-rated category to time rated 
category. 

9. The management’s witness MW-I, Arjun Singh, 
in his cross-examination at page 2 stated that without going 
through the records I am not in a position to state as to 
which of the concerned woiking lady was posted in which 
colliery, in Kuju area during the relevant period. No any 
document has been filed in this case to show that the 
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cdncemed ladies had expressed their invability or difficulty 
a^d only then they were converted into time-rated job. He 
1 admitted that E)rts. W-1, W-1/1 and W-1/2 the office 
oijders are under the signature of M. A. Siddique, the then 
rOfficer of Kuju Area. It is not a fact that SPRA is not 
i incentive, rather an annual increment to the piece-rated 
5 rker. It is true that wage or salary of a workman cannot 
I reduced or curtailed without any punishment inflicted 

1 >on him by the management. It is true that at the time of 
aversion into time-rated job the piece-rated wages of 
e concerned ladies were not taken into consideration. 
>RA was not taken into account at that time. The 
(janagement’s witness clearly stated that SPRA was not 

3 ken into account at the time of conversion into time 
ted job. He has also stated that the wage of a workman 
riinnnt be reduced or curtailed without any punishment 
inflicted upon him by the management. The management’s 
evidence shows that their basic pay has been reduced at 
tife time of conversion from piece-rate to time-rate which 
i^ against NWCA. 

10. Considering die above facts and circumstances, 
it shows that the action of the management of Kuju Area 
oif M/s, C.C. Ltd. in fixation of wages of the concerned 
worionen by reducii^ wages at the time of their conversion 
^m piece-rate to time-rate in Category-I General Mazdoor 
ais per JBCCI and NC WA is not legal and justified. So, the 
concerned workmen, mentioned in the schedule of 
reference, are entitled for fixation of their wages taking 
into account dicir SPRA as per JBCCI and NCWA from the 
ite of their conversion from piece-rate to time-rate 
mtegory and to get difference of wages of the above 
period. The management is directed to implement the award 
\irithin two months from the date of publication of the 
^ard in the Gazette of India. 

This is my Award. 

H. M. SINGH, Presiding Officer 
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New Delhi, the 26th July, 2012 

S.O. 2683. — In pursuance of Section 17 of the 
{industrial Disputes Act, 1947 (14 of 1947), the Central 
{Government hereby publishes the Award (Ref. CG IT-2/87 


of 2009) of the Central Government Industrial Tribunal- 
cum-Labour Court No. 2, Mumbai as shown in the 
Annexure, in the industrial dispute between the 
management of M/s KLM Royal Dutch Airlines and their 
workmen, which was received by the Central Government 
on 26-7-2012. 

[ No. L-11012/60/2009-IR (CM-I)] 
AJEET KUMAR, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2, MUMBAI 

PRESENT: 

K. B. KATAKE, Presiding Officer 

Reference No. CG IT-2/87 of 2009 

Employers in relation to the management of 

M/s. KLM Royal Dutch Airlines 

M/s. KLM Royal Dutch Airlines, 

Saijan Plaza, 

100, Dr. Annie Besant Road 
Worli 

Mumbai-400018. 


AND 


Their Workman 

Mr. Anthony Mathias 
F-402, Palm Court 
Link Road 
Malad (W) 

Mumbai-400 064. 

APPEARANCES: 

For the Employer : Mr. Sunil Shroff, 

Advocate 

For the Workman : Mr. P. N. Salgaonkar, 
Advocate 

Mumbai,the 14thJune, 2012 
AWARD 

The Government of India, Ministry of Labour and 
Employment by its Order No. L-11012/60/2009-IR (CM-I), 
dated 14-12-2009 in exercise of the powers conferred by 
clause (d) of sub-section (1) and sub-section 2(A) of 
Section 10 of the Industrial Disputes Act, 1947 have referred 
the following industrial dispute to this Tribunal for 
adjudication: 

“(i) Whether Shri Anthony Mathias who was 
working as Sr./Sales Executive with KLM Royal 
Dutch Airlines is a workman u/s 2 (s) of the l.D. Act, 
1947 ? (ii) Whether the action of the management in 
separating Shri Mathias from the services w.e.f. 
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31-1-2009 on superannuation as contended by the 
employer or w.e.f. 9-2-2009 as contended by the 
workman concerned is justified and legal ? (iii) To 
what relief is the workman concerned entitled ?” 

2. After service of notices both the parties appeared 
through their respective representatives. In response to 
the notice, the second party workman filed his statement 
of claim at Ex-6. According to the second party workman 
he was appointed by KLM Royal Dutch Airlines as 
Passage Assistant vide their appointment letter dt. 
2-2-1978. the said airlines illegally tenninatedftte services 
of the second pMty from 9-2-2009. The second party raised 
industrial dispute for reinstatement before ALC (C). On 
the failure report of the conciliation officer, Ministry of 
Labour and Employment sent die reference to this Tribunal. 
The second party workman therefore prays to quash and 
set aside the order of termination of services of the 
workman and reinstate him with full back-wages and 
continuity of service. 

3. First party management resisted the statement of 
claim vide their written statement at Ex-8. According to the 
first party, the dispute raised by the second party is abinitio 
void, untenable and the same is liable to be rejected. 
According to them, second party is not a ‘workman as 
defined under Section 2(s) of the I.D. Act as he was drawing 
salaiy exceeding Rs. 6,500 per month and was assigned to 
and performing the duties of supervisory, managerial and 
administrative nature. According to the first party, the 
second party was engaged by it on contract after his 
retirement. They terminated his contract of employment 
as provided therein and therefore the second party is not 
entitled to claim benefit of conditions of employment. 
Therefore the first party prays that the reference be 
rejected. 

4. Second party woikman filed his rejoinder at Ex-9 
in reply to the written statement of the first paty. Issues 
were framed at Ex-11. Thereafter matter was fixed for 
evidence of management witness. Today workman filed 
application Ex-48 stating that the dispute is amicably settled 
out of court and he has received all the legal dues from 
first party. He also filed the memorandum of settlement 
along with the application and prayed to dismiss the 
reference as settled. 

ORDER 

As dispute is settled amicably vide 
Memorandum of Settlement Ex-48, the reference is 
dismissed for want of prosecution with no order as 
to cost. 

Date: 14th June, 2012 

K. B. KATAKE, Presiding Officer 


ANNEXHRE 

BEFORE HON’BLE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNALNO. H AT MUMBAI 

Reference (CGIT) No. 2/87 of2009 

M/s. KLM Royal Dutch : First Party 
Airlines 

AND 

Mr. Anthony Mathias : Second Party 

MAY IT PLEASE THE HON’BLE COURT: 

The Second Party in the above matter begs to 
submits that: 

The Second Party submits that he has settled his 
dispute amicably with the Management of the First Party 
and receive all legal dues in full and final settlement out of 
the Hon’ble Court. 

The Second Party is therefore, pray that the Hon’ble 
Court may be pleased to dismiss the above Reference for 
want of prosecution as settled his dispute amicably out of 
the Hon’ble Court. 

Place; Mumbai, 

Date: 14-6-2012 

(ANTHONY MATHIAS) 
SECOND PARTY 

Identified by me and no objection 

(P.L.SALGAONKAR) 
Advocate for the Second Party 

No objection. 

MEGHAHEDARHAR 
Advocate for the First Party 

MEMORANDUM OF SETTLEMENT 

Under Section 2(p) of Industrial Disputes Act, 1947, 
read witii Rule 62 of the Industrial Disputes (Bombay) 
Rules, 1957. 

NAME OF THE PARTIES 

First Party : M/s. KLM Royal Dutch 

Airlines, Urmi Angan, 

5th Floor, 13A,Peddar 
Road, Mumbai-400 (^6 

Second Party ; Mr. Anthony Mathias, 

F-402, Palm Court, 

Link Road, Malad (West), 
Mumbai-400064 
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SHORT RECITAL OF THE CASE 

M/s. KLM Royal Dutch Airlines (hereinafter referred 
to party on the First Party had employed Mr. Antliony 
Mathias, hereinafter referred to as the Second Party was 
initially as a Passage Assistant and at the time of his 
retirement, he was working as Senior Sales Executive. As 
per First Party’s records, the Second Party attained the 
age of superannuation i.e. 58 years on 31-01-2009 and 
accordingly he was retired. 

The Second Party was re-engaged on fixed term 
contract basis on his volition subject to terms and 
conditions. The Second Party signed a Contract of 
Employment dated February, 5,2009 with the first party 
far a period of sfac months from February, 10,2009 to August 
2009 and the same was accepted by the Second Party 
unconditionally. As per the terms and the conditions of 
the contract, the First party terminated the said contract 
by letter dated 8-6-2009. 

After termination of said contract, the Second Party 
radsed dispute before the Ld. Conciliation Officer, Mumbai, 
who admitted the said demand in conciliation and recorded 
fajilure. Thereafter the said dispute is referred for 
adjudication before the Hon’ble CGIT No. II being 
Reference (CGIT) No. 2/87 of 2009. The said dispute is 
still pending hearing before the Hon’ble Central Govt. 
Industrial Tribunal II, Mumbai. 

2. In the meantime, the Second Party personally 
approached the First Party Airlines for settlement of the 
dispute raised by him. As a result of discussions held 
between the parties and without prejudice to their rights 
aiid contentions made m the pending Reference before 
CjjIT No. II, Mumbai, the parties have arrived at an amicable 
settlement on the following terms: 

TERMS OF SETTLEMENT 

1. As and by way of settlement of dispute raised 
by the Second Party before the Hon’ble CGIT 
No. II at Mumbai, the First Party hereby agrees 
to pay net amount of ex-gratia of 
Rs. 15,15,967 (Rupees Fifteen Lakh 
FifleenThousand Nine Htmdred Sixty Seven 
Only) and Rs. 10,00,000 (Rupees Ten Lakh 
Only) as payment of gratuity, as shown in 
statement annexed to this settlement by 
Cheque No. 034916 dated 06-06-2012 drawn 
on Deutsche Bank, New Delhi to the Second 
Party and the Second Party agrees to accept 
the said amount in full mid final settlement of 
all his claims against the First Party including 
his claim for reinstatement, reemployment, 
gratuity, back wages and all claim in Reference 
(CGIT) No. 2/87 of 2009, which is pending 
hearing before Hon’ble CGIT II, Mumbai. 


2. The Second Party hereby agrees to witiidraw 
his dispute, being Reference CGIT No. 2/87 of 
2009, presently pending before Hon’ble 
Central Govt. Industrial Tribunal-II, Mumbai, 
as the parties have mutually settled their 
dispute out of the Hon’ble Tribunal. 

3. The Second Party hereby agrees to file 
necessary application for withdrawal of his 
dispute alongwith copy of this settlement 
before the Hon’ble CGIT-II, Mumbai. 

4. Also the Second Party confirms that this 
settlement is not signed under any duress and 
absolve First Party of any other further claims/ 
disputes after this settlement. 

FOR AND ON BEHALF OF FOR AND ON BEHALF 

THE FIRST PARTY OF THE SECOND PARTY 

Sd/- Sd/- 


(PIETER DE MAN) (ANTHONY MATHIAS) 

Place; Mumbai 


Date: 14th June, 2012 


Witnesses : (1) 

( 2 ) 


Full & Final Settlement made to Anthony Mathias as on 
14th June, 2012 


SI. Particulars 

No. 

Rate 

Amount 

1 2 

3 

4 

1. Basic Salary 

63932 

1,534368 

2. HRA 

4680 

112,320 

3. Transport All 

1750 

42,000 

4. Ex-gratia 


184,124 

5. 13 th Month 


127,864 

6 . LTA 


127,864 

7. Medical Reim 


20,000 

Gross Earnings (A) 

70362 

2,148,540 

Less Deductions 



1. I. Tax 

0 

365,629 

Gross Deduction (B) 

0 

365,629 


Total Amoxmt to be paid C = (A - B) 1,782,911 

Less already received from KLM in 2009 266,944 

Net Amount received vide Cheque No. 

034916/6 June 2012 1,515,967 


t 
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Received the above amount Rupees Fifteen Lac 
Fifteen Thousand Nine Hundred & Sixty Seven Only from 
KLM Royal Dutch Airlines, India as the Full and Final 
settlement of my dues. 

I herewith further confirm that I have no interest, 
dues or claim whatsoever (money or otherwise ^m KLM 
Royal Dutch Airlines, India. With above settlement, KLM 
Royal Dutch Airlines, India will be folly free and discharged 
of any liability whatsoever towards me. 

Place: Mumbai 

Date: 14th June, 2012 

Anthony Mathias 


Settlement of Gratuity dues made to Anthony Mathias 
as on 14th June, 2012 


SI. Particulars Kate 

No. 

Amount 

1 2 3 

4 

1. Gratuity 

1,000,000 

Gross Earnings (A) 

1,000,000 

Less Deductions 


1. l.Tax 

- 

Gross Deduction (B) 0 

- 

Total Amount to be paid C = (A - B) 

1,000,000 

Net Amount received vide Cheque No. 
034916/6 June 2012 

1,000,000 


Received the above amount Rupees Ten Lac only 
from KLM Royal Dutch Airlines, India as the settlement 
of Gratuity amount due to me. 


1 herewith further confirm that I have no interest, 
dues or claim whatsoever (money or otherwise) from KLM 
Royal Dutch Airlines, India. With the above settlement, 
KLM Royal Dutch Airlines, India will be fully free and 
discharged of any liability on account of Gratuity towards me. 

Place: Mumbai 

Date : 14th June 2012 

Anthony Mathias 

RECEIPT 

Received from M/s. KLM Royal Dutch Airlines, 
situated at Urmi Angan, 5th Floor, Peddar Road, Mumbai- 
400 026 an amount of Rs. 25,15,967 (Rupees Twenty Five 
Lakh Fifteen Thousand Nine Hundred Sixty Seven Only). 
Being net amount of Rs. 15,15,967 as ex-gratia amount as 
shown in Annexure and Rs. 10,00,000 as gratuity by cheque, 
bearing No. 034916 dated 06-06-2012 drawn on Deutsche 
Bank, New Delhi, towards full and final settlement. 
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1 say that I have received the above amounts 
consisting of all my legal dues including my claim for 
reinstatement, reemployment, gratuity, bonus, back w^es, 
if any etc. today. 1 say that I have received the above 
amount in foil and final settlement of all my claims apinst 
KLM Royal Dutch Airlines. I hereby declare that I will not 
have any claims of reinstatement or reemployment a^imt 
KLM Royal Dutch Airlines in foture including my claim in 
dispute raised before Hon’ble CGIT No. 11, Mumbai being 
Reference (CGIT) No. 2/87 of2009. 

I have signed this receipt with foil knowledge of the 
contents hereof, which are true to my own knowledge and 
belief 

I say I received. 

(ANTHONY MATHIAS) 

Place: Mumbai 
Date: 14th June, 2012 

Witnesses: (1)—-- 

( 2 )----- 


26 2012 

W.3IT. 2684.—SlftlftFTR, 1947 (1947 
^ 14) ^ 17 ^ ft', ^Tat # 

14/2007) 26-7-2012 
^ f 3^1 «1T I 

[B. 1^^-20012/67/2006-311^ 31R (^-^-I)] 

aifqqqft 

New Delhi, the 26th July, 2012 

S.O. 2684,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 14/ 
2007 ofthe Central Government Industrial Tribunal-cum- 
Labour Court No. 1, Dhanbad as shown in the Annexure, 
in the industrial dispute between the management of M/s 
BCCL and their workmen which was received by the Central 
Government on 26-7-2012. 

[ No. L-20012/67/2006-IR (CM-1)] 
AJEET KUMAR, Section Officer 


W ^ TI^ : 18, 2012/^aOT 27, 1934 


2891 Gi/12—25 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. I, DHANBAD 

In the matter of a reference U/s. 10( 1 )(2 A) of I.D. Act. 

Reference No. 14 of2007 

PARTIES: 

Employers in relation to the management of Sijua 
Area of M/s. BCCL. 

AND 

Their Worionen 

PRESENT : 

Shri H. M. Singh, Presidii^ Officer 
APPEARANCES: 

For the Employers : Shri D.K. Verma, 

Advocate 

For the Workman : Shri U.P. Sinha, 

Advocate 

State: Jharkhand Industry : Coal 

Dated the 16th July, 2012 

AWARD 

ByOrderNo.L-20012/67/2006-IR(Coal-I) dated 13/ 

14-2-2007 the Ceniral Government in the Ministry of Labour 
has, in exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section (2A) of I.D. Act, 1947, 
referred the following dispute for adjudication to this 
Tribunal: 

“Whether the action of the management of Tetulmari 
Colliery of M/s. BCCL in superannuating Sh. Karam 
Chand Prasad w.e.f. 31-12-2002 is legal and Justified? 
If not, to what relief is the concerned workman 
entitled?” 

2. The case of the concerned workman is that he 
was employed in Tetulmari colliery under Sijua Area of 
BCCL. He came into employment of North Loyabad 
Colliery on 27-1-1973, where his ‘B’ Form No. was 200 in 
Which his date of birth was recorded 13-12-1953. North 
loyabad Collierywasmergedwith Tetulmari Colliery after 
Monalisatiou of Non-Coking Coal Collieries in 1973 
(31-1-1973) and a new ‘B* Form Register was prepared in 
v^ich his B Form No. was re-allotted as 1755 mentioning 
bis old B Form register also his date of birth is recorded as 
13-12-1953 and his designation was recorded as Electrician 
^Iper. He read upto Class-XI as regular student of Gandhi 
Smarak Uchchagal Vidyalaya Goh in the district of 
Aurangabad from the year 1966 to the year 1970 March. 
He had submitted the copy of school leaving certificate to 
the management in which his correct date of birth was 


112" 1953 which was recorded in ^B’ Form register of the 
colliery. The concerned workman was issued lintity Card 
in which his date of birth was recorded as 13-12-1953. No 
^te of birth was mentioned in computerised Identity Card 
issued to him from E.D.P. He was issued important excerpt 
of service file whereby he was informed that his date of 
birth is 13-12-1953. Therefore his date of superannuation 
is 31-12-2013 and accordingly he would retire from 
31-12-2013. But he was issued notice of retirement from 
31-12-2002 as per record of N.E.I.S. Management changed 
his date of birth in N.E.I.S. without any notice to him. 
Therefore, an industrial dispute was raised before 
A.L.C.(C), Dhanbad, which ended in failure. Thereafter 
the present dispute has been referred to this Tribunal by 
appropriate Government, for adjudication. 

In such circumstances it has prayed that the Hon’ble 
Tribunal be pleased to pass an award in favour of the 
woikman by directing the management to reinstate the 
concerned workman with full back wages and 
consequential benefits. 

3. The case of the management is that he was 
permanent employee of Tetulmari Colliery where he was 
working as Electrician Foreman. As per N.E.I.S. record the 
date of birth of the concerned workman is recorded as 
13-12-1942. According to the provision of Certified 
Standing Orders a workman who completes the age of 60 
years will retire from the service of the company. He 
completed 60 years as on 13-12-2002. Accordingly he has 
been retired from the service ofthecompany w.e.f 31-12- 
2002 as per NCWA. After service of notice of 
superannuation to the concerned workman, he raised a 
dispute regarding his date of birth stating therein that in 
old Form ‘B’Register his date ofbirth is recorded as 13-12- 
1953. The management examined the Form ‘B’ Register 
and found that there is over-writing and cutting in Form 
B without any signature. The management referred the 
case of concerned workman to the D.O.B. Committee at 
Headquarter level for decision. The committee referred him 
to Apex Medical Board for determination of his. The Apex 
Medical Board assessed his age as 61 years as on 23-11- 
2004. As per the provision of NCWA once the age is 
assessed by the Apex Medical Board that cannot be 
challenged as the same is binding upon both the parties. 
The concerned workman was rightly superannuation w.e.f. 
31-12-2002, the date ofbirth recorded in N.E.I.S. record. 
The claim ofthe workman that his date ofbirth recorded in 
Form ‘B’ Register as 13-12-1953 is not correct as it is over¬ 
written and interpolated. 

Under such circumstances it has been prayed that 
the Hon’ble Tribunal be pleased to hold that the 
superannuation of the concerned workman is legal and 
justified and he is not entitled to any relief 

4. Both the parties have filed their respective 
rejoinders admitting and denying the contents of some of 
the paragraphs of each other’s written statement. 
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5. The concerned workman produced himself as 
WW-1 and proved documents as Exts. W-1 to W-5. 

The management produced MW-1, Kukar Tarmoy. 

6. Main argument advanced on behalf of the 
concerned workman is that his date of birth is 13-12-1953 
which has been recorded in Form *B* Register of the colliery 
and he has also filed school leaving certificate in which 
his date of birth has been mentioned as 13-12-1953. He 
was issued Identity Card from Tetulmari Colliery on 
29-8-1975 mentioning his date of birth as 13-12-1953. He 
obtained Prathama Certificate from Hindi Sahitya 
Semandan Prayag in order to get Electrical Supervisory 
Certificate in which his date of birth has been mentioned 
as 13-12-1953 as per School Leaving Certificate. He was 
promoted as Electrical Foreman and rose upto Foreman 
Incharge (Electrical) on the basis of Prathama Certificate. 
He was issued notice of retirement from 31 -12-2002 as per 
record of N.E.LS. in which his date of birth has been 
recorded as 13-1-2-1942. He represented before the 
management and raised objection but nothing has been 
done. He has filed copy of school leaving certificate. Ext. 
W-1 and also Exts. W-2, W-3, W-4 and W-5. 

7. Argument advanced on behalf of the management 
is that his date of birth of die concerned workman as per 
N.E.LS. record is 13-12-1942 and he has been retired from 
service w.e.f 31-12-2002. It has also been argued that in 
Form ‘B’ Register cutting has been done. Therefore, the 
matter was referred to Apex Medical Board for 
determination of his age and the Apex Medical Board 
assessed his age as 61 years as on 23-11-2004. He has 
raised objection about the matter of retirement so it cannot 
be considered. 

In this respect the argument on behalf of the 
concerned workman is very much material. When in school 
leaving certificate and Prathama Certificate is date of birth 
has been mentioned as 13-12-1953 it cannot be ignored. 
Moreover, when his Electric Supervisory Certificate shows 
his date of birdi as 13-12-1953 so it cannot be disputed as 
per management’s criteria. Moreover, in Form *B’ Register 
his date of birth has been mentioned as 13-12-1953 and 
this Form ‘B’ Register remains in the custody of the 
management. 

MW-1, Management’s witness, in his cross- 
examination has stated that Form.‘B* Register remained in 
the custody of Sijua Area. He also stated that I cannot say 
regarding entry in Form*B’ Register. I have not seen the 
original Form ‘B’ Register. I have not seen the original 
copy of the note sheet. I cannot say when the concerned 
workman was referred to Apex Medical Board. 

It only shows that his date of birth mentioned in 
Electrical Supervisory Certificate should have been 
considered by the management 


Circular dated 20-10-1990 at page 19 in para 3 7(i) it 
has been referred to follow his matriculation or school 
leaving certificate granted by the Board of Secondary 
Education or similar educational authority. 

In para (v) it has been mentioned that the date of 
birth of a workman, once entered in the service card of the 
establishment shall be the sole evidence of his age in 
relation to all matters pertaining to his service including 
fixation of the date of his retirement from the service of the 
establishment. All formalities regarding recording of date 
of birth shall be finalised within three months of the 
appointment of a workman, (vi) Cases where date of birth 
of any workman had already been decided as per the 
J.B.C.C.I. provisions on the date of these rules come into 
force shall not be re-opened under these provisions. 

On behalf of the concerned workman 2002(95) FLR 
556 has been referred in which Hon’ble Bombay High Court 
referred—“Industrial Dispute Act, 1947—Section 2-A— 
Superannuation—^At the age of 60 years—Date of birth— 
Onus to prove—Entries in nomination form made by officer 
of the firm and the woikman merely signed it—^Petitioner’s 
firm had filled it on basis of evidence available—The form 
filled by workman as per school leaving certificate—There 
is no reason to disbelieve it—School leaving certificate 
and the evidence led by the respondent are consistent 
with each other—Petitioner could not accept the date of 
birth other than mentioned in school leaving certificate.” 

Anotfier law is referred is 2005 (106) FLR 502 in w4iich 
Hon’ble Allahabad High Court laid down—Date of birth— 
Correct age—Serious controversy of date of birth given 
by workman—^Assessment by CMD in the certificate is 
nothing but merely an opinion—Opinion evidence is weak 
in reference to medical test—He cannot have any 
advantage of date of birth given subsequently on his 
appointment in respondent TAFCO—^No ossification test 
conducted—Date of birth recorded in the service record 
should be taken as reliable proof of age—Belated attempt 
to rectify it was not bona fide.” 

Also referred 2005( 106) FLR 499 in which Hon’ble 
Jharkhand High Court laid down—“Date of Birdi—^Dispute 
about—When the date of birth of the petitioner-appellant 
was 75-1954 in the Matriculation Certificate—Which was 
duly verified by the respondent from Bihar School 
Examination Board—^And a settlement arrived at that the 
said date would be duly recorded in the service book— 
Proposed action on the part of the respondent-employer 
in issuing notice to retire the petitioner on the basis of age 
as determined by medical examination—Entirely 
unjustified—View taken by Single Judge unsustainable— 
Order of Single Judge set aside—Direction issued to 
correct the age of the petitioner in service book as per the 
date of birth shown in matriculation certificate—^Appeal 
allowed.” 
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t. CoMideniig he above facts and circumstances, it 
shows that when Identity Card issued by the management 
dte date of birth of the concerned workman has been 
ntentitMied as 13-12-1953 and in school leaving certiface 
and Prathama Certificate his date of birth has been 
mentioned as 13-12-1953, it cannot be challenged by the 
management on the ground that in N.E.I.S. his date of 
b|rUt has been mentioned as 13-12-1942. As per J.B.C.C.I. 
Circular the date of birth mentioned in Form ‘B’ Register 
aid also service excerpt in which the date of birth of the 
cincaned wmkman is shown as 13-12-1953, it cannot be 
i^ored and it should be accepted and this cannot be 
clanged. 

9. In the result I hold that the action of the 
npnagement of Tetulmari Colliery of M/s. BCCL in 
st^perannuating Shri Karam Chand Prasad w.e.f 31-12-2002 
isjnot l^al and justiBed. So, he is entitled to be re-instated 
id sovice with full back wages and other consequential 
befits. The management is directed to implement the 
aiwd within 30 days from the date of publication of the 
airard in the Gazette of India. 

This is my Award. 

H. M. SINGH, Presiding Officer. 

1 2012 

2685.— ^ 1948 

(1948^34) ^ (3) 

^ 31 %! ^ 1 2012 ^ 


3T«im4 (44^45 

31WT 5 sfk 6 (dRT-76 ^ (1) <110-77, 78, 

79 3fiT81 

^ PlHRHnsId ^ ^ : 

TT^/’^OlMlRdOil ’mo ifSIFlrT ^ STtfOrT 

30 % ^ ^1 

[U ^-38013/27/2012-RO.^. 1] 
31^ 

New Delhi, the 1st August, 2012 

S.O. 2685.—In exercise of the powers conferred by 
sub-section (3) of Section 1 of the Employees’ State 
Insurance Act, 1948 (34 of 1948) the Central Government 
hereby appoints the 1st September 2012 as the date on 
which the provisions of Chapter IV (except Sections 44 
and 45 which have already been brought into force) and 
Chapter V and VI (except Sub-section of Sections 77,78, 
79 and 81 which have already been brought into force) of 
the said Act shall come into force in the following areas in 
the State of Gujarat namely:— 

“Entries area falling in revenue/Municipal/Gram 
Panchayat limits of Hazira, Kawas, Mora and Bhatpore, 
District Surat” 

[No. S-38013/27/2012-S.S.I] 
NARESH JAISWAL, Under Secy. 
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